WALNUT CREEK PD
GENERAL OFFENSE HARDCOPY
GO# 2012-42811 CLOSED 01-000 PC 187 HOMICIDE

General Offense I nformation

Operational status: CLOSED

Reported on: Dec-27-2012 (Thu.) 313

Occurred on: Dec-27-2012 (Thu.) 313

Approved on: Jan-29-2013 (Tue) by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Report submitted by: P376 - LEONARD, GREG

Org unit: PERSONS UNIT

Address: 1450 CREEKSIDE DR Apartment: 60
Place: in DIABLO POINT APARTMENTS
Municipality: WALNUT CREEK
District: 1 Beat: 1 Grid: 405

Felony/Misdemeanor: FEL ONY

Family violence: No

Offenses (Completed/Attempted)

Offense: #1 01-000 PC 187 HOMICIDE - COMPLETED

Location: RESIDENCE/HOME

Offender suspected of using: NOT APPLICABLE

Weapon type: HANDGUN

Bias: NONE (no bias)

Offense: #2 04-009 ADW AGGRAVATED ASSAULT - COMPLETED
Location: RESIDENCE/HOME

Offender suspected of using: NOT APPLICABLE

Weapon type: OTHER, KNIFE/CUTTING INSTRUMENT

Bias: NONE (no bias)

Offense: #3 04-003 PC 245 ASSAULT-AGG POLICE OFC - COMPLETED
Location: RESIDENCE/HOME

Offender suspected of using: NOT APPLICABLE

Weapon type: KNIFE/CUTTING INSTRUMENT

Bias: NONE (no bias)
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e WALNUT CREEK PD

UL, GENERAL OFFENSE HARDCOPY
GO# 2012-42811 CLOSED 01-000 PC 187 HOMICIDE

Related Attachment(s) - OTHER DOCUMENT
Attachment Description: MEDICAL DISCLOSURE AUTHORIZATION

Reference Nmnber:
12- 4281
ANRERI O

Please read the information on the reverse side before completing this authorization

I hereby authorize the use or disclosure of my health information as follows:

Name and address of persons/organizations authorized to disclose the information:
(] John Muir Health Walnut Creek (3 John Muir Health Concord
1601 Ygnacio Valley Road, Walnut Creek CA 94598 2540 East Street, Concord CA 94520

[ Sierra SurgiCenter baOther ﬂ/‘/mﬂ( &z /3 ‘(‘f‘*fc‘"‘

1601 Ygnacio Valley Road, Walnut Creek, CA 94598 N8 Lk (Ah viA we
1. lauthorize the following persons/organizations to receive my health information (mclude

addl'e‘A)&l“Vd' C«f—l‘— P ‘(ct D'*f't and &r\'{’kﬁ Col"‘& C)u«'(‘l D/L
s pPoin ™ ST o fn X Creel

2. This authorization applies to:

B’Only the foII (vimg records or type of health informatiop, or i
Cor\CQ—Vr\;V\I) assa aﬂ
n.{ 27 '/ (2

0’\ o A o‘~+

(] Al health information pertaining to any medical history, mental or physical condition and
treatment received. Includes information related to drug, alcohol and/or psychiatric
conditions or conditions pertaining to sexually transmitted diseases, including AIDS. HIV
test result information will NOT be released unless specifically requested.

List specific dates of tgeatment needed for use/disclosure: Ur/ Lﬂ'/“— and | { 3/ ‘7 a~!

Exclusions: Qg Puther  apprs!

3. The receiver may use }he megdical information for the following purposes only:
iral [ nves cNﬁon - WD pp-H28il

California law prohibits the recelver from making further disclosure of my health information

unless the receiver obtains another authorization from me or unless such disclosure is

‘ specifically required or permitted by law.
l 4. This authorization expires: (date) . If blank, authorization will expire 1 year
‘ from date of signature.

Signature: [XL Patient [ Legal Representative [J Spouse [ Financially Responsible Party

i/D;éQ (12 é%@ S3o 632 X9 3

TIME SIGNATURE

RELS-36 (6/16/06)
SAE JOUIN MUIR
HEALTH
AUTHORIZATION FOR USE/
DISCLOSURE OF PHI

WHITE - CHART  YELLOW - PATIENT
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WALNUT CREEK PD
o GENERAL OFFENSE HARDCOPY

pOLlC“

01-000 PC 187 HOMICIDE

GO# 2012-42811 CLOSED

Related Attachment(s) - OTHER DOCUMENT

Attachment Description: CONSENT TO SEARC
Reference Number:

CONSENT TO SEARCH

" -__ having been

informed of my constitutional right not to have a search made of the premises and/or vehicle hereafter
described wnthoul a search warrant and of my absolute right to refuse to consent to such a search, knowing

that if any fincriminating material is found it can be used against me in Court, do hereby

authorize :é-/tq é‘lﬂ nard and "7%“‘ wern 0’; ) cer, officers of the
A Y Grbw Costn Goonh TiThicF ﬁ;m?
Walnut Creek Police Department lO/Dnduct a complete search of my premises and/or Vehicle described

as N

!

The above named agents are authorized by me to take from my premises and/or vehicle any letters,
papers, materials or other property which they may desire.
This yritten permission is given by me to the above agents voluntarily and without threats or

promises of any kind.

Signature %‘ Date /2 "\9?9 -3

A
Location Wa,/M?L C’cc l‘—'

WITNESSES:

I. Name é‘j Z"/"‘V'! Title De: e

[2~21-( Wodot Ceere Flrce Jerd.

Date Location
2. Name qu(\'t HO\CMbL Title & iﬁﬂoeﬂ’hr
Date_1272.2- 17 Location Watlawy Creent Polre_ Dp oy

WCPD 405 06/03
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Fou WALNUT CREEK PD
Sy GENERAL OFFENSE HARDCOPY
GO# 2012-42811 CLOSED 01-000 PC 187 HOMICIDE

Related Attachment(s) - CORONER'S FINDINGS/REPORT

Attachment Description: BANTA, ANTHONY
Reference Number:

Received: fug 14 2013 09:3tam
From:GONTRA COSTA CO CORONER 925 313 2886 08/14/2013 08:32 #2668 P.001/031

Coroner’s Office

Contra Costa County
1960 Muir Road, 1° Floor
Martinez, CA 94553
(925) 313-2850 ext. 5
(925) 646-4839 Fax

Date: Number of Pages including cover page:

Company: ‘Walnut Creek Police Department

Department: _Records Unit
Fax Number (Including Area Code):

From: ___ImpmaAndrade ~~  Emai

Telephone Number: 925-313-2855

Additional Information
Attached 1s a copy of our Coroner’s report for your records.

Latterrwad Form R 481 SBH AN EQUAL OPPORTUNITY EMPLOYER
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et WALNUT CREEK PD
oL GENERAL OFFENSE HARDCOPY
GO# 2012-42811 CLOSED 01-000 PC 187 HOMICIDE
Rece Ived: fug 14 2013 08:32am

From:CONTRA COSTA CO CORONER 925 313 2888 08/14/2013 08:33 #268 P.002/031

~ CONTRA COSTA COUNTY .
OFFICE OF THE SHERIFF - CORONER
CORONER'S REPORT

CLASSIFICATION: _Accident/Gunshot CASE: 12-4035
DECEDENT: __BANTA . ANTHONY AGUSTIN
Last First Middle
DATE REPORTED: 12/27/2012 TIME REPORTED: _ 0858 _ HOURS
DATE OF DEATH : 12/27/2012 _TIME OF DEATH : 0328 est  HOURS

AKA: _ . . otertp: _____coodii

DOB: 4— AGE: 22 YEARS (UNDER 1YEAR: _ 0 MONTHS _0_ DAYS)

SEX: _ Male RACE: Caucasian EST HGT: _ 505 EST WGT, 5
HAIR: Brown EYES:  Hazel  SOCIAL SEC#: |

USUAL ADDRESS: R 1450 Creekside Drive #60

CITY STATE ZIP; Walnut Creek, CA 94596 _____ PHONE#:

IDENTIFIED BY: Deputy Hoffman DATE: _12/27/2012 TIME: 0930 HOURS

ADDRESS and PHONE#: 1960 Muir Road Martinez, CA 94553 -

OTHER INVESTIGATING AGENCY: e Walnut Creek PD o

AGENCY FILE#: _ 12-42811 ASSIGNED OFFICER: __ Detective Leonard _
NEXT OF KIN

I Fether

NAME OF LEGAL NEXT OF KIN RELATIONSHIP TO DECEASED DOB
ADDRESS:

RESIDENCE PHONE #:

OTHER PHONE#:
_Mother

AUTHORIZED ALTERNATE NEXT OF KIN

/ DOB
ADDRESS:
RESIDENCE PHONE #: OTHER PHONE#: L
LEGAL NOK NOTIFIED BY: Detective Keagh AGENCY: Walnut Creek PD
NOTIFIED DATE: ___12/27/2012  TIME: 0927 HOURS HOW: In Person
REPORTED BY DEPUTY CORONER: K. Hoffman
CCC SHERIFF CORONER'S REPORT Page 1
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WALNUT CREEK PD
GENERAL OFFENSE HARDCOPY

GO# 2012-42811 CLOSED 01-000 PC 187 HOMICIDE
Rece|ved: Aug 14 2013 09:32am
From:CONTRA COSTA CO CORONER 925 313 2885 08/14/2013 08:33  #268 P.003/031
' DECEDENT: ___ BANTA, ANTHONY AGUSTIN  CASE#  12.4035

AR I O A I B I R I R O I R R I I I I R

FUNERAL HOME

F.D.O.C.: o Ullrey Memorial Chapel

ADDRESS, PHONE: 817 MmOWCA 95991

PLACE OF DEATH

LOCATION: Usual Residence

fi.e., Residence/Hospital - ER or IP/ Public or Private Roadway, etc.,}
ADDRESS: 1450 Creekside Drive #60 e
CITY and STATE: Walnut Creek, CA 94596 CORONER'S SEAL? _ No
PRONOUNCED AND / OR DETERMINED BY: Paramedic Gabrielle Harrel, AMR #146
REPORTED BY: PHONE #: R
DECEASED DISCOVERED BY: PHONE #: _
ADDRESS:
BODY REMOVED TO: County Morgue ORDERED BY:  Hoffman _

MEDICAL HISTORY

REGULAR PHYSICIAN: PHONE #:
ADDRESS: o
DATE LAST SEEN: MEDICAL NUMBER:

MEDICAL HISTORY:

CCC SHERIFF CORONER'S REPORT Page 2
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Related Attachment(s) - LAB RESULTS (BREATH/BLOOD ETC)

Attachment Description: OFFICER'S GUNS
Reference Number:
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Related Attachment(s) - EVIDENCE REQUEST AND CHECKOUT

Attachment Description: CHECK OUT FORM
Reference Number:

CASE NUMBER (2-42%]|
DATE OF REQUEST _aqr/a/{(o

DATE & TIME NEEDED _ /2 \_OF00 )
DATE COMPLETED _ 091t F59% 9y

WALNUT CREEK POLICE DEPARTMENT
EVIDENCE REQUEST AND CHECKOUT

PROPERTY ITEM NUMBERS _wz%ﬁw @é’» o o

REQUESTING:
ORIGINAL  COPIES QUANTITY | NEEDED FOR:
(JpHoTOS d | o (J court
Jvioeo 4 o | E=Preview
\Faupio | b | L JotHer
[ pocumenTs) J | o
(JorHer A | o
OFFICER: ng% Y o S
SIGNATURE _ .
[
RECEIVEDBY , , DATE____

WHEN EVIDENCE IS GIVEN TO COURT OR OTHER AGENCY

ITEMS__

REASON i -

GIVEN TO: (PRINT) .

SIGNATURE _

AGENCY _ PHONE

DISTRIBUTION: WHITE - WCPD EVIDENCE CLERK YELLOW - REMAINS WITH EVIDENCE

WCPD-1000 MAR2015

\®
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Related Per son(s)
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Related Text Page(s)

Document: INVESTIGATION
Author: P376 - LEONARD, GREG
Related date/time: Dec-27-2012 (Thu.)
DI SPCSI TI ON
Pendi ng DA review / Assigned to DET. LEONARD

CASE SYNOPSI| S:

An adult mal e subject physically attacked his roommate, inside the
roonmate's bedroom which is within their joint apt. The roommate is able
to force the the male out of the apt. The nal e subject then gains access
to the apt. by breaking out a window at the front of the apt. The male
then attenpts to enter the roommate's now | ocked bedroom door by striking
it wwth his body, unsuccessfully. The roommate and the roommate's
girlfriend sunmon police via phone.

Police arrive and enter the apt. through the broken gl ass w ndow. Police
contact the nale, as he stands at the top of the stairs in the apt. The
subj ect brandi shes a |l arge knife at the four responding officers. Oficers
gi ve verbal commands to the subject, to drop the knife. The subject does
not respond to the officers' commands. The nal e subject then advances
towards the officers at the bottomof the stairwell, while brandi shing the
knife. Al four officers react to the subject's advance by firing their
duty pistols at the subject. In addition, one officer deploys his

el ectronic control device in attenpt to stop the subject's advance,
unsuccessful ly.

The subj ect sustai ned gunshot wounds by officers. The subject died from
t he wounds he suffered.

SCENE DESCRI PTI ON:
The incident occurred in an individual apt., within an apt. conplex. The
apt. is a two-story apt., with two bedroons upstairs.

NOTE: FOR FURTHER SCENE DESCRI PTI ON, SEE CCCSO CRI ME LAB REPORT.

PHYSI CAL DESCRI PTI O\ I NJURI ES:
ANTHONY BANTA sustai ned fatal gunshot wounds.

NOTE: FOR FURTHER PHYSI CAL DESCRI PTI ON/ | NJURI ES DESCRI PTI QN, SEE CCCSO
CRI ME LAB REPORT AND CCCSO CORONER REPORT.
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| NVESTI GATI ON:

DECEMBER 27, 2012

At 0313 hours, WCPD dispatch received a call concerning a disturbance in
progress at 1450 Creekside Dr. #60, where there was a report of a male
inside the apt. with a knife and a fenmale |ocked in the closet. WPD
of ficers were dispatched to the scene. Wiile enroute to the scene, WCPD
Di spatch updated the officers with new informati on concerning the call.

OFC. CONNORS (Z2), OFC. CGRIFFITH (2Z5), OFC. EZARD (Z4) and SGI. SUGRUE
($40) responded to the scene. OFC. BLATZ (Z1) responded to the scene after
the event had transpired (SEE WCPD DI SPATCH CAD PRI NTQUT FOR OFFI CER

DI SPATCH AND ARRI VAL TI MES).

In essence, during the incident, a subject later identified as ANTHONY
BANTA, presented a knife towards officers and then advanced upon them All
four officers fired upon BANTA with their duty pistols and one officer
depl oyed his electronic control device at BANTA. BANTA was fatally shot.

( SEE BELOW NARRATI VE; AND ADDI Tl ONAL OFFI CERS' REPORTS FOR | NVOLVED OFFI CER
STATEMENTS; | NVOLVED PARTY(S) STATEMENTS; AND ADDI TI ONAL STATEMENTS FROM
PERSONS | NTERVI EVEED)

At approx. 0333 hours, | received a phone call from SGI. MCLAUGHLI N
concerning this investigation, while off-duty. SGI. MCLAUGHLI N advi sed
there was an officer involved shooting and requested ny assi stance.

At approx. 0445 hours, | responded to WCPD. | determ ned LT. GORSKI was on
scene at 1450 Creekside Dr., #60 (SEE LT. GORSKI'S REPORT).

LT. GORSKI responded to WCPD, where he briefed ne on this investigation.

CCCDA INSP. HOLCOVB and | were directed to speak with || NN ©rc
of BANTA's roommates. We contacted |l ' » WCPD' s line-up room We
identified ourselves to | V¢ then asked himbrief questions about
his Iiving arrangenment. We determ ned that ANTHONY BANTA,
B 2 B 2! !ive together at 1450 Creekside Dr., #60 and that
all three are on the |ease. We determ ned no one else lives at the
residence. W asked |l for consent to enter and search his apt.

gave us verbal, then witten consent to search his apt. | l|ater
determ ned I NSP. HOLCOMB contacted |GGG 21d obtai ned verbal
consent to search the apt. as well.

| then attended a briefing with WCPD i nvesti gators and supervi sors, CCCDDA
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i nvestigators and CCCDDA BARRY GROVE.

| responded to the scene, 1450 Creekside Drive, #60, along with other
investigators. | entered the residence and surveyed the scene.

Crimnalists fromthe CCCSO CRI ME LAB responded to the scene and col |l ected
evi dence (SEE CCCSO CRI ME LAB REPORT).

CCCSO Deputies were posted at perineter and started a crinme scene |og. The
log was later transferred to OFC. WOODS, who naintained the log until the
scene was released. SGI. HOPKINS | ater provided the log to me, which |

| at er booked into Evidence.

| responded to the Marriott Hotel, where | net up with CCCDDA
i nvestigators. Involved WCPD of ficers; CONNORS, GRIFFITH, EZARD and BLATZ,
along with SGI. SUGRUE were being sequestered at the hotel.

CCCDA | NSP. HENDERSHOT and | contacted and interviewed OFC. BLATZ (SEE
I NSP. HENDERSHOT' S REPORT). | recorded our interview with BLATZ, |ater
booki ng the recording (CD) into Evidence.

We Dbriefed CCCDDA GROVE and ot her investigators on our interview w th BLATZ.

CCCDA | NSP. HENDERSHOT and | contacted and interviewed OFC. CONNORS, in the
presence of her |l egal representation, ROCKY LUCI A (SEE | NSP. HENDERSHOT' S
REPORT). | recorded our interview with CONNORS, |ater booking the

recording (CD) into Evidence.

We briefed CCCDDA GROVE and ot her investigators on our interview wth
CONNORS.

CCCDA | NSP. HENDERSHOT and | contacted and interviewed OFC. EZARD, in the
presence of his legal representation, ROCKY LUCIA | advised EZARD this
was a crimnal investigation, not an adm nistrative investigation; and that
he was not required to provide a statement. OFC. EZARD stated he

under st ood and agreed to provide a statenent.

I NSP. HENDERSHOT and | asked OFC. EZARD questions about his background and
about this investigation. He told us the follow ng (paraphrased and
organi zed) :

EZARD is currently a police officer with the Wal nut Creek Police Dept.
and has been since Novenber 2011.
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EZARD attended the San Jose Police Acadeny in January 2008, graduating in
June/ July 2008. EZARD was a police officer with the San Jose Police

Dept. after he graduated fromthe police acadeny for approx. 3 and 1/2
years. EZARD left San Jose Police Dept. and accepted a police officer
position with the Wal nut Creek Police Dept.

During the police acadeny, EZARD received training on the use of force.
During his enploynent with the San Jose Police Dept., EZARD received
training on the use of force. During his enploynent with the Wl nut
Creek Police Dept., EZARD received training on the use of force.

EZARD is currently working graveyard shift, Sunday night through
Wednesday night, from9:30 pmuntil 7:30 amthe next day.

This past week, EZARD started his shift late Christmas day, starting work
at 12: 00 m dnight, so he could spend time with famly on the holiday.
EZARD worked all of his other shifts this past week.

EZARD woke up at 5:00 pm yesterday (Wdnesday).

EZARD started his shift that ended this norning, last night at 9:30 pm
EZARD started his shift by getting his patrol gear out of the bag room
and placing it in a patrol vehicle. EZARD got dressed by placing his
duty uniformon. Hs uniformis a blue wool shirt with I ong sl eeves, a
pai r of blue wool pants, black |eather boots and a duty belt. EZARD wore
a black turtle neck shirt and bullet proof vest under his uniformshirt.
H s uniformshirt has two WCPD patches, a silver badge and nane tag on
it. EZARD s duty belt holds the follow ng: Two amunition nmagazines in a
hol der, a baton ring, a keeper, a taser, a radio, tw pair of handcuffs
in a case, a keeper, a .40 caliber dock 22 pistol and pepper spray. H's
pi stol was | oaded to capacity, which was 15 rounds in the nmagazi ne and
one round in the chanber. EZARD s other two magazi nes were | oaded with
15 rounds each. EZARD s uniformis authorized and recogni zed by the WCPD
as a "class A" duty uniform mnus the tie and hat.

Prior to comng into work his last shift, EZARD did not use al cohol
illegal drugs or over the counter drugs. EZARD is not sick or injured,
ot her than getting over bronchitis.

Last night line-up started at 9:30 pm Line-up |asted about 30 m nutes.
Once line-up was done, EZARD got into his patrol vehicle and | ogged onto
his conputer. He checked his enmails then went into service. EZARD nmade
sonme traffic stops and responded to calls for service prior to the

i ncident, but nothing noteworthy. Directly prior to the incident, EZARD
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ate, he had a hanburger.

Just prior to this call, EZARD was in his patrol vehicle parked in the
parking ot at 2741 N. Main St., next to OFC. CGRIFFITH s and OFC
CONNCRS' pat rol vehicl es.

EZARD was dispatched to this call, with GRIFFITH and CONNORS. It was
irregular to be dispatched to a call with two other officers, as usually
only two officers are dispatched to a call. Al three acknow edged they
wer e di spatched to the call

Di spatch advised that they received a call transfer from another dispatch
center, for an incident on Creekside Dr. The call was a male with a
knife, with someone being barricaded in a bedroom Wile in enroute to
the call, dispatch provided updated information that it was female caller
and that there was a male in the room SGI. SUGRUE asked di spatch if the
male in the roomwith the female, was the male with the knife. Dispatch
responded, advising the nmale and fenmale were in the roomtogether
barricaded, with another nale outside of the roomw th a knife.

EZARD responded to the call, "code 3", but w thout using his siren
EZARD arrived on scene as the third or fourth unit. Once EZARD arrived,
he parked on Creekside Dr. and turned on his hazard lights. SGI. SUGRUE
arrived prior to EZARD, pulling into a driveway. EZARD pulled in behind
SGI. SUGRUE' s vehicle, but on the street. EZARD put on his hazard |ights
and exited his patrol vehicle.

EZARD saw SGI. SUGRUE run into the apt. conpl ex. EZARD | ocked his patrol
vehi cl e and when he turned around, he |ost sight of SGI. SUGRUE. EZARD
started running towards the apt. conpl ex, when he saw an open door. The
door was on the front row of the apt. conplex, to the left. The apt.
conpl ex was divided into two sections, with the front section being
divided fromthe rear section by a | awn area and by about 50 feet. EZARD
didn't know if SGI. SUGRUE ran into the open door or not. EZARD heard
peopl e running towards the back of the conplex. Then, the open door

sl amred shut. EZARD didn't know if they (officers) were in foot pursuit
wi th someone.

EZARD t hen started hearing | oud bangi ng sounds and a |oud thunp, as if
someone was ki cking a door. EZARD heard a nale's voice, who he thought
to be SGI. SUGRUE. The voice was saying, "Open the door. Open the
door." It sounded |ike soneone was kicking a door.

EZARD ran under a stairwell, towards the back of the apt. conplex. The
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other officers were already in the apt. EZARD noticed a gl ass w ndow
wi th separate wi ndow panes, to the left of the entry door. The w ndow
was five foot tall, nmaybe taller. The bottom four feet of the w ndow
were kicked in. It |looked |ike the window entered into a kitchen.
EZARD, who had his gun drawn, ran toward the back of the apt. EZARD
heard a female officer's voice, who EZARD believed to be OFC. CGRI FFI TH
saying, "Drop the knife, drop the knife." SGI. SUGRUE was al so yelling,
but EZARD did not know what he was yelling.

When EZARD entered the window, it put himinto a small Kkitchen. The
kitchen was well lit. There were counters to his left and right. EZARD
could hear them (officers) yelling, which was com ng from EZARD s right.
EZARD was at the left side of the apt. at that point. As he went into

t he kitchen, EZARD nmade an inmedi ate right.

EZARD heard a female's voice, who he believed to be OFC. GRIFFI TH
continuing to yell, "Drop the knife or we are going to shoot you. Drop
the knife. We are going to shoot you". They were continuously yelling.
EZARD turned the corner and saw all three officers with their guns drawn,
pointing up the stairs. It was a very steep stairwell with no banister
EZARD cane up behind the other officers. The other officers, unknown who
was in what position, where standing at the bottomof the stairs with one
officer in the mddle of the stairs and the other two officers to the
first officer's left. The officers were giving commands to soneone.

EZARD went behind the other officers. It was a very tight area, so EZARD
had to squeeze in behind them

EZARD | ooked up and saw a nale at the top of the stairwell, pacing back
and forth. The nale was an adult, in his early 20s, wearing a gray
t-shirt, blue jeans, with brown dishevel ed hair. The kitchen was wel |l
lit, with the top of the stairs being a little darker. There was enough
light at the bottomof stairs for the subject at the top of the stairs to
see that EZARD and the other officers were wearing police uniformns.
There was a |light on the subject, which EZARD doesn't know if it was a
light froma pistol or flashlight, but he could see the subject pacing
back and forth. EZARD coul d see the subject so well that he could see
the whites of the subject's eyes. It was darker at the top of the
stairs, but EZARD coul d see everything about the subject.

The subject was just staring at the officers. He had a gray butcher
knife, with about a 10 inch blade in his right hand and he was pacing
back and forth on the stairwell. They kept giving himcomands, "Drop
the knife, drop the knife". EZARD said he was going to his taser

because it was al nost a standoff, as EZARD and the other officers weren't
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advanci ng on the subject and the subject wasn't advancing on the
of ficers.

EZARD wasn't sure where the male and fenmale were upstairs, nor did he
know i f the subject had al ready stabbed them The subject kept pacing
back and forth in a three foot section at the top of the stairs, so EZARD
said he was going to "tase" him EZARD hol stered his pistol and then
drew his taser with his left hand. EZARD pointed the taser up and turned
the switch to "on". Turning the switch to on gets the taser ready to be
used and turns on a red laser. EZARD tried to shine the |l aser on the
subject at the top of the stairs but at that point, the subject |unged
fromthe top of the stairs down towards the officers. The subject was
yelling or scream ng sonething, unknown what. It was the "craziest

t hi ng" EZARD has ever seen. EZARD believed the subject was trying to
kill sonmeone, as he junped into a crowd of officers who had guns, while
hol ding a knife. Based on the subject's behavior, EZARD thought that the
subj ect was under the influence of drugs or nmentally disturbed.

The subject junped fromthe top of the stairwell with the knife in his
right hand, into all four of the officers at the bottomof the stairs.
EZARD was behind the other three officers. The other three officers
started firing as the subject was in md-air. EZARD di scharged his taser
"out of reaction", as that is what he had in his hand. EZARD did not
know i f he hit the subject with his taser, as it didn't appear to stop

t he subject. The subject was over the officers' heads in md-air, which
was such a position of disadvantage for the officers being at the bottom
of the stairwell.

The subject cane into the crowd of officers, knocking sonmeone into EZARD
O, soneone |unged back as EZARD was thrown backwards into the alley way
behind him where there was a door. The taser was knocked out of EZARD s
hand. Wiile EZARD was thrown into the door, the other three officers

ran down the alley or hallway, and the suspect |anded right next to
EZARD. The subject |anded on his knees or on the balls of his feet, as if
in a crouched position. As the suspect hit the ground, he | ooked back up
at EZARD, with "the biggest eyes" EZARD has ever seen. He stared right

at EZARD. EZARD didn't know if the subject had stabbed the other

of ficers or how many officers the subject had stabbed, as the officers
had ran. It | ooked |ike the subject had junped into the crowd with the
kni fe and stabbed sonmeone. EZARD was off bal ance and | eani ng agai nst the
door. EZARD was no |l onger holding the taser and his pistol was in his

hol ster. EZARD |l unged |l eft and drew out his pistol. EZARD tried to get
into the kitchen
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The subject stared EZARD right in the face, while the subject was only
three or four feet at the nost fromthe end of EZARD s extended arm The
subj ect just stared EZARD in the face, with a |look |like he was going to
kill EZARD. The subject | ooked EZARD "right in the eyes" and | unged up
H s shoulders lifted up and the subject brought his chest up. The

subj ect brought the knife up in his right hand. EZARD thought the

subj ect was going to kill him The subject was "driving" right towards
EZARD. The only thing EZARD could do to save his |life was to fire his

pi stol . EZARD t hi nks he shot two rounds at the subject. The subject
dropped and stopped noving. EZARD held his pistol on the subject as he
wasn't sure if the subject was going to lunge at EZARD again. In
addi ti on, EZARD wasn't sure how many of the other officers were injured,
hurt or bl eeding out, as they ran away. EZARD asked if the others were
okay and to check each other. The others said they were okay and started
checki ng each ot her

EZARD saw in the corner of his eye that SGI. SUGRUE still had his gun
poi nted at the subject. SGI. SUGRUE started com ng back down the hall way
towards the subject. EZARD told the other officers that he had the

subj ect covered and to nake sure no one was stabbed or shot. SGI. SUGRUE
al so covered the subject with his gun. They | ooked at the subject. It

| ooked |ike the subject was dead, as he wasn't noving. EZARD and SGT
SUGRUE noved up on the subject. EZARD hol stered his pistol and put

gl oves on. EZARD told SGI. SUGRUE he was going to check the subject's
pul se. Just prior to that, someone had advi sed Dispatch that there were
shots fired and that they needed "fire" and AMR SGI. SUGRUE still had
his gun out. The subject was not noving. EZARD checked the subject's
pul se on the left side of his neck, as the subject was slunped on his
right side, for about 30-40 seconds. EZARD didn't feel a pulse at all.

| asked ROCKY LUCIA if he had anything to add or if he had any questions
for EZARD. LUCI A said he did not.

We ended our interview with OFC. EZARD

| recorded our interview with EZARD, | ater booking the recording (CD) into
Evi dence.

We briefed CCCDDA GROVE and ot her investigators on our interview w th OFC
EZARD.

CCCDA | NSP. CONATY and SGI. REESE contacted and i ntervi ewed SGI. SUGRUE and
OFC. GRIFFITH (SEE I NSP. CONATY and SGI. REESE S REPORTS)
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CCCDA | NSP. HOLCOVB and DET. MOORHOUSE i nt ervi ewed ;
B i friend, N BANTA s enpl oyment
supervisor; and BANTA's fam |y nmenbers (SEE DET. MOORHOUSE S AND | NSP.
HOLCOWB' S REPORTS).

CCCDA | NSP. SOLZMAN and DET. KEAGY notified BANTA's fam |y of BANTA's
passi ng (SEE DET. KEAGY'S REPORT).

DET. MANG NI, DET. HURLBUT and CCCDA investigators contacted and
i nterviewed subjects who live in the apartnment conplex where the incident
occurred (SEE DET. MANG NI'S AND DET. HURLBUT' S REPORTS).

| attended another briefing with WCPD i nvestigators and supervi sors, CCCDDA
i nvestigators and CCCDDA BARRY GROVE.

DECEMBER 28, 2012

DET. WALLACE obtained the incom ng dispatch call recordings from CHP ( SEE
DET. WALLACE' S REPORT).

| attended ANTHONY BANTA' s aut opsy, which was perforned by DR OGAN at the
CCCSO Coroner's Ofice, in Martinez. During which, DR OGAN advi sed
(paraphrased) BANTA suffered six gunshot wounds, at |east one of which was
a fatal wound. DR OGAN advi sed (paraphrased) BANTA's injuries were
consistent with investigators' accounts of what transpired (SEE CCCSO
CORONER' S REPORT, WHICH | S FORTHCOM NG AND WHI CH W LL | NCLUDE DR. OGAN S
AUTOPSY REPORT) .

Crimnalists fromthe CCCSO CRI ME LAB al so attended the autopsy and
col | ected evidence (SEE CCCSO CRI ME LAB REPORT).

WCPD Di spatch Lead T. KAST provided me with the incom ng dispatch call
recordings, as well as the dispatch/officer radio traffic. | listened to
the recordings. | |ater booked the CD into Evidence.

| received and listened to the recording of the incom ng dispatch call to
CFD; as well as the recording of the transfer call from CFD to WCPD, from
CFD. | | ater booked the CD into Evidence.

| received and listened to the recording of the incom ng dispatch calls to
CHP; as well as the call transfers fromCHP to CFD and from CHP to WCPD.
The original call recordings were booked into Evidence by DET. WALLACE.

DECEMBER 31, 2012
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I determ ned WCPD | nvestigators, CCCDA |nvestigators, CCCDDA GROVE and
CCCSO Crime Lab personnel responded back to the scene, 1450 Creekside Dr.,
#60, for further evaluation (SEE CCCSO CRI ME LAB REPORT).

JANUARY 2, 2013

| spoke to CCCSO Crinme Lab Crimnalist, DARYL CHAN. CHAN was present
during BANTA' s autopsy and coll ected evidence. | requested CHAN to have
all of the recovered bullets, from BANTA' s body and fromthe scene, be
processed for ballistic information. CHAN advi sed he would submt the
request. In addition, | inquired with CHAN about BANTA's cell phone and
wal | et. CHAN advi sed BANTA' s cell phone was given to CCCDA | NSP. HOLCOVB
the day of the incident; and that a wall et was | ocated in BANTA' s bedroom
but it is unknown if it was recovered.

After review of INSP. HENDERSHOT's and ny interview with OFC. CONNCRS, |
determ ned foll ow up questions needed to be asked of OFC. CONNORS. |
consulted with LT. GORSKI, SGI. MCLAUGHLI N and SGT. REESE, who agreed that
foll ow-up questions needed to be asked of OFC. CONNCRS.

| contacted | NSP. HENDERSHOT and advised | wanted to ask OFC. CONNCRS
foll owup questions. | NSP. HENDERSHOT agreed and advi sed he did not need
to be present during the interview.

I contacted ROCKY LUCI A, OFC. CONNORS |egal representation. | told LUCIA
that | had follow up questions for OFC. CONNORS. LUCI A advised | could
interview OFC. CONNORS at his office on 1/03/13.

JANUARY 3, 2013

| responded to the office of Rains Lucia Stern, PC, in Pleasant Hll. |
contacted ROCKY LUCI A, who brought me into a conference roomw th OFC
CONNORS.

| explained to OFC. CONNORS what | wanted to ask of her. | then asked
CONNCORS questions about this investigation. She told nme the foll ow ng
(par aphrased and organi zed):

After the shooting, OFC. EZARD checked the pul se of the mal e subject
(BANTA). CONNORS then told other officers she was going to check
upstairs for additional occupants. CONNORS went upstairs and noticed a
cl osed door. CONNORS could not open the door easily and she had to
knock. There was a | ot of danage on the outside of the door. A nule

subject, later identified as |} S ' ¢t COWNORS in the room
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There was a fenal e | crouched down in the closet. CONNORS
told the femal e she could cone out. CONNORS asked the two subjects if
they were alright, with themresponding that they were alright, but
concerned for the roommate (BANTA).

CONNORS asked them briefly what happned. |l sai d. "That was not ny
roommat. | don't know who that was. He was not in his right mnd."
CONNORS cl arified wi t hjj ] t hat BANTA was not in his right mnd.
B said, "That's right, that's not him"

CONNCRS asked | about the damage to the door. | ' ooked at the
door and stated the damage was not there prior to tonight.

CONNCRS told the two subjects to stay in the roomand to not conme out.
CONNORS wal ked downstairs and told the other officers there were people
upstairs and that she told themto stay up there.

As nore officers arrived, they (CONNORS AND OTHERS) were conducting scene
security. OFC. GRIFFITH and OFC. BLATZ (believed to be) put up crine
scene tape. CONNCRS watched the apt. to make sure no one went in.

Sonmeone asked CONNCRS to have the two subjects upstairs to come down.
CONNORS went upstairs and had the two come down individually. CONNORS
had lrut a sweatshirt over his face, as |Jjjjjjjj had to cone down the
same stairs the incident occurred on and CONNCRS didn't want | to
see anyt hing. CONNORS brought the fermal e i downstairs as wel | .
CONNCRS bel i eved she brought the fenal e il down first, then N

CONNORS stood with |l and the fermal e il out si de. CONNORS not ed
that LT. GORSKI arrived and took over the scene. CONNCRS t hen took
I to the station (WCPD).

Both |and the fenale ] vere highly enotional and extrenely
scared. A few nonments into it, they got nore enotional . ] to!'d
CONNCRS, "He attacked ne. That wasn't him that wasn't him" | ves
very concerned for his roonmate. The fenal did not nmeke a
statement about what had happened. |Jjjjiijand the fermale R vere
very pani cked, scared and enotional.

CONNORS bel eives |l and the female's reacti ons were
appropriate for what had transpired. They seemed shocked, in disbelief,
di straught, confused, scared, and concerned about (BANTA' S) wel fare,
whi ch was very much "in-line" with what they (WCPD OFFI CERS) were

di spatched to, and what had transpired.
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| asked ROCKY LUCI A and OFC. CONNORS if they had anything to add. Both said
they did not. | concluded ny interview

| recorded (audio only) nmy interview with CONNORS, | ater booking the
recording (CD) into Evidence.

responded to WCPD, along with his father
I couested information/resources on the Victins Assistance Pr ogram
which | provided to him In addition, | provided v th an update on
t he process of this investigation.

B 'ent onto tell nme that he sought nedical attention at the Wl nut
Creek Urgent Care, located on La Casa Via, for injuries he sustained during
this incident. | asked il to sign a nedical records release form so |
may obtain his nmedical records. |l aoreed and signed the form | gave
I 2 copy of the formand asked that he give the formto the Wl nut
Creek Urgent Care, upon his next visit.|jjJiil sa d he woul d.

My conversation with il ended.

| faxed a copy of the signed nedical records release formto the Wl nut
Creek Urgent Care, requesting I ' ecords.
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Assignment Information

Assigned to: P416 - GERSTNER, KIM  Rank: DETECTIVE
Capacity: SUPPLEMENT  Org unit: PERSONSUNIT
Assigned on: Dec-27-2012 (Thu.) 854 by: P416 - GERSTNER, KIM

Report due on: Jan-26-2013 (Sat.)
Submission I nfor mation
Submitted on: Jan-03-2013 (Thu.) 1621

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)
Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)

Follow Up Conclusion
Follow Up concluded: Yes

Follow Up Report # 1

Narrative Text Report #1
Document: INVESTIGATION

Author: P416 - GERSTNER, KIM
Related date/time: Dec-27-2012 (Thu.)

EVI DENCE:

Iltem 66221-1
GSR kit for Ofc. Connors.

ltem 66221-2
GSR kit for Oc. Giffith.

Item 66221- 3
GSR kit for Sgt. Sugrue.

ltem 66221-4
GSR kit for Ofc. Ezard.

Item 66221-5

Oc. Giffith's departnent issued i Phone.

Item 66221-6

G oves given to nme by Sgt. Sugrue who told nme that he was wearing the

gl oves during the shooting.
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Item 66221-7
2 magazi nes belonging to Oc. Giffith.

Item 66221-8
Uni form belonging to Oc. Giffith.

Item 66221-9
2 magazi nes belonging to Oc. Connors.

Item 66221- 10
Uni formshirt belonging to O c. Connors.

Item 66221-11
2 magazi nes belonging to Oc. Ezard.

Item 66221- 12
Uni f orm bel onging to Ofc. Ezard.

Item 66221-13
2 magazi nes belonging to Sgt. Sugrue.

Item 66221- 14
Uni f orm bel onging to Sgt. Sugrue.

Iltem 66223-1
Phot os of officers which were downl oaded onto a di sc.

SUPPLEMENTAL REPORT:

On 12/27/ 2012 at about 0340 hours, | was called by Sgt. MLaughlin while I
was at home. | was advised that there was an officer involved shooting and
was told to go to the police departnent. | arrived at the police
departnment shortly thereafter.

Upon arrival | was asked by Captain Schultz to test for Gun Shot Residue
(GSR) on the Walnut Creek Police Oficers involved in the shooting using
GSR kits. The officers involved are: H Connors, A Giffith, G Ezard and
Sgt. Sugrue.

| located O c. H Connors alone in an office in the police departnent. |
used the GSR kit on her at about 0420 hours and sealed the vials in the bag
provi ded. She advi sed ne that she had put |atex gloves on after the
shooting. She told ne she had not washed her hands. | then took photos of
O c. Connors using ny departnent issued canera. Ofc. Connors pointed to 2
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hol es in the pocket of her uniformpants on her left side which is at about
her thigh Ievel. She then pulled out black |atex gloves fromthe pocket

and pointed to the holes in the gloves. | took photos of the holes in the
uniformand the holes in the gloves. | took overall photos of her in her
uni form

I went to another office where | found Oc. A Giffith alone. | used the

GSR kit on her at about 0435 hours and sealed the vials in the bag
provided. Oc. Giffith told me that she put on latex gloves after the
shooting. She told ne that she had not washed her hands. | then took
photos of Oc. Giffith using nmy departnent issued canera. Oc. Giffith
advi sed nme that she had used her departnent issued i Phone to take photos of
the scene. | took her phone as evidence.

| took Ofc. Giffith and Ofc. Connors into the | adi es changi ng room and had
them put their duty belts, intact, into one paper bag, their boots into
anot her paper bag and their duty unifornms in another paper bag.

I went to a conference roomwhere | found Sgt. Sugrue who was wi th Reserve
O ficer Boucher. | used the GSR kit on Sgt. Sugrue at about 0520 hours.

He told ne that he had been wearing |latex gloves at the time of the
shooting. He provided ne with a bag containing | atex gloves that he told
me he had been wearing at the tinme of the shooting. He told me he had not
washed his hands. | took photos of himusing ny departnent issued canera.

| asked Reserve O ficer Boucher to go into the nen's changing roomwth
Sgt. Sugrue and have Sgt. Sugrue put his boots into one bag, his duty belt
into another bag and his uniforminto another bag. Reserve O ficer Boucher
did this and gave ne the paper bags.

| went into another office where | found Oc. G Ezard. Oc. Ezard was
with Ofc. S. Blatz. | used the GSR kit on O c. Ezard at about 0540 hours.
He told ne he had not washed his hands. | took photos of himusing ny
department issued canmera. Ofc. Ezard told ne that he did not have his
departnent issued Electronic Stunning Device ("taser”) on his duty belt as
it was still at the scene. Oc. Ezard al so advised ne that he had Field
Interview Cards (FI Cards) in his uniformshirt pocket of the interviews he
had done on scene after the shooting. | told himto |leave the FI Cards in
the shirt pocket. | then asked Reserve Oficer Lesser to take Oc. Ezard
into the men's changi ng room and have Ofc. Ezard put his boots into one
paper bag, his duty belt into another paper bag and his uniforminto

anot her paper bag. Reserve O ficer Lesser did this and gave ne the paper
bags.

I was asked by Lt. B. H Il to take photos of Oc. S. Blatz so | did.
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I met with Contra Costa Crine lab crimnalist Al ex Taflya. Taflya
phot ogr aphed sone of the itenms | had collected. He then took the follow ng
i temns:

The guns belonging to O c. Connors, Oc. Giffith, Oc. Ezard and Sgt.

Sugr ue.

O c. Connors' uniformpants and the gloves that were in her pants pocket.

As | was in the process of gathering the evidence to be booked, Lt. J. Hil
advi sed ne that he did not want ne to book the officers boots, vests, or
duty belts into evidence, he only wanted the uniforns and the nmagazi nes
fromthe officers booked into evidence.

| booked the itens |listed under the category "Evidence"

On 01/03/2013 | was asked by Lt. Cashion to go through the police officers
uni forms and take out all items fromthe pockets of the pants and shirts.

I was given the evidence bags containing the officers unifornms by the
property clerk.

FromOc. Giffith's pants and shirts | took the follow ng
Bl ack | atex gl oves

Recei pt from 7-El even

Band ai d

Busi ness cards

Not ebook

DAR card

DAR pen |ight

Pen

Handcuf f key

From O c. Ezard's pants and shirts | took the foll ow ng:
Pen

Handcuf f key

DU cards - blank
M scel | aneous not es
FI cards - bl ank

FI cards conpl et ed
ALCOTEST card

M randa card

DAR card

Busi ness cards

Sgt. Sugrue did not have anything in his pants or shirts.
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From O c. Connors' shirt (her uniformpants were taken by the Contra Costa
Crime Lab) | took the follow ng:

Pen

Chap stick

DAR pen |ight

FOB

Not ebook

DAR card

WCPD bookl et

KTVU Channel 2 business card

Leat her card hol der containing m scell aneous itens

| placed each of the officers itens into separate evidence bags and gave
the bags to Lt. Cashion. | then re-booked the uniforns back into evidence.

Thi s concludes ny involvenent in this case.
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Follow Up Report # 2

Assignment I nformation

Assigned to: P368 - MANGINI, TONY Rank: DETECTIVE
Capacity: INVESTIGATE / Follow Up  Org unit: PROPERTY UNIT
Assigned on: Dec-27-2012 (Thu.) 1321 by: P368 - MANGINI, TONY
Report due on: Dec-27-2012 (Thu.)

Submission I nfor mation

Submitted on: Dec-28-2012 (Fri.) 1308

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION

Author: P368 - MANGINI, TONY

Subject: Interviews at Creekside Drive
Related date/time: Dec-27-2012 (Thu.) 1321

***EVI DENCE***

- Two audio disks (in one protective sleeve) of interviews on Creekside
Drive.

*** | NVESTI GATI ON* **

On 12/27/12, around 0336 hours, | received a call-out from Sgt. MLaughlin
He advi sed that there had been an officer involved shooting, and he ordered
nme to respond. | did.

| arrived at the PD around 0400 hours. | checked in w Sgt. Cashion. He
told nme to stand by for further instructions.

Around 0410 hours, Capt. Schultz directed ne to keep an involved party in
this matter, [JJjjij conpany. She was seated in the upstairs break room |
kept her conpany. She was watching TV. W nade small tal k. She tal ked
about her job at Bl oom ngdales in SFO. W tal ked about various TV shows
that we liked. | nmentioned a small business owner that | knew, and | spoke
of his achievenents. At one point she stated that she was grateful that
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the police were so nearby. She nentioned that she called, and the police
arrived on scene very soon after. Alittle later she started to cry. |

of fered her water and tissues. She declined the water, but accepted sone
tissues.

Shortly thereafter, Oficer Clenmente arrived to relieve ne. My duration of
contact w i was around 45 minutes. At no point did | discuss any
specifics of this matter w her.

Sgt. MLauglin had arrived at the station. He received his direction, and
he then directed ne to respond to 1450 Creekside Drive to receive further
i nstruction.

| arrived on scene (near apt 60) around 0519 hours. At no tine did | enter
the apartnment. Lt. Gorski directed me to pair up w |Inspector Hernandez
fromthe CCCDA s office and canvass the nearby apartnment buil dings for

W tnesses. W were to interview any witnesses we contact ed.

| used ny departnent issued i Phone to record interviews fromw tnesses that
had any significant information.

I nspector Hernandez and | went to the follow ng apartnents w the follow ng
results:

**0529 hours / Apt. [
W TNESS:

(We were directed to go to this apartnent first. Lt. Edwards told us that
the resident there had been on scene earlier, and Lt. Edwards believed that
he woul d have sone significant information.)

I (ol d ne the follow ng (organized - recorded):

Around 0310 Il ves in his bedroomupstairs. H's w ndow was open for
fresh air. He heard a | oad scream |l rut his clothes on and went
downstairs. | llheard another |oud scream and the sound of breaking
glass. | cxited his apartnent to investigate.

As I cxited the front door, he turned right and wal ked between the
carport's row of parked cars and his building (the 1440 building). As he
made his way deeper into the conplex, he |ooked to his |eft and saw t hat
there was a police car already on scene. At first he heard a male voice
tal ki ng. The voi ce sounded under control, but he couldn't nmake out what
was being said. It was comng fromthe general area of the 1450 buil di ng.
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Then I heard soneone yell "get on the ground”.

then heard five or six gun shots, then a pause, then a short burst
of three.

After things calmed down a little, |l started wal king toward the 1450
bui I di ng. Another O ficer arrived on scene, and |l roi nted him toward
the 1450 building. |l di d not get that officer's name.

In a very short anmount of time, reporters showed up. |} vas not
interested in being on the news. The officer that |Jjjjjjiii had directed
toward the scene told himhe could stand closer to the scene / apartnment,
away fromthe news cameras. He then asked if |l coul d "hang out” to
give a statenent. |l 2oreed to wait around.

Wi le in the general area, |l saw two subjects (who were not officers)
exit the scene / apartnent: a WA, bl onde, shoulder length hair and a tan
mal e w short dark hair.

did not know the tenants who resided in the scene / apartnent. He
didn't know the nunber on the door, but he estimated that it was about four
units in fromthe parking lot in between the 1440 and 1450 buil di ngs.
B cid not see inside the scene / apartment, but he did see that the
wi ndow to the left of the door was broken. |l described the
shutter-styl e gl ass panes.)

B2 AMR / paranmedics respond W a gurney, but then they left the
area w no one on the gurney. |l saw the fire engine respond as well.

heard one officer ask the neighbors both to the right and the |eft
of the scene / apartnent if they were okay. |l heard the nei ghbors to
the right say that they were okay. He did not hear the response fromthe
nei ghbors on the left.

B cid not see any officers performng first aid of any type on
anyone. He felt that all the officers were behaving appropriately and
professional ly. |l t hought the the short male officer w short hair
appeared calmand in control. There was a short fenmale officer who was a
little heavy-set that seenmed shaken up.

I ot see any other building tenants exit their apartments to see
what was going on. He felt that this was odd and bi zarre.

**0600 hours / Apt. IlI**
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Knocked several tines - no answer.

**0603 hours / Apt. IlI**
W TNESS:

wife was interviewed by Inspector Hernandez. See his report for
the details of her statenent. They were interviewed separately, though
they were win earshot of each other. The interviews occurred
si mul t aneousl y.

I to/d nme the follow ng (organized - recorded):

B 'es sleeping pretty hard |ast night, because he had been working all
day prior at his Chinese restaurant. Around 3:30 AM |l as wakened by
some gun shots; about four of them but he was not sure. il asked his
wi fe what happened. She said that she did not know.

I hcard soneone say "Police Oficer” outside. |l v fe started
to go down stairs to | ook, but il to' d her that was not safe, and he
told her to return. She did.

Nei ther il nor his wife ever |ooked outside their apartment. Neither
one phoned the police regarding this incident.

Not hi ng furt her.

**0615 hours / Apt. I

Knocked several tines - no answer.
**0616 hours / Apt. N

Knocked several tines - no answer.
**0618 hours / Apt. N

Knocked several tines - no answer.

**0619 hours / Apt. [
| NTERVI EVED PERSON: - |

I cid not hear or see anything related to this event. He said that
he was sl eepi ng between the tinme of 0300 - 0330 hours. The first he knew
that there was police activity at his apartnent conplex, was when he | ooked
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out of his front door about 1/2 prior to our knocking on his door. N
saw the police car w the lights on. He did not know why the police were
her e.

lives in his apartnment w his brother,
B had already left for work. He usually |eaves around 0445 - 0450
hours.

**0624 hours / Apt.

| NTERVI EVED PERSON: [

B 'es Spani sh speaking only. Inspector Hernandez interviewed him
See I nspector Hernandez' report for the details of | statenent.

**0626 hours / Apt.

|
| NTERVI EVED PERSON: - [
I to/d ne the follow ng (organized):

was the | andscaper / grounds keeper for the 1440 / 1450 Creekside
conpl ex. He was wakened around 0300 hours by gun shots. There was nore
t han one, but he couldn't be sure how nmany exactly.

He | ooked outside of his front door and saw police cars in the driveway.
He did not see any police officers. He did not hear any scream ng or
voi ces. | ent back to sleep after the occurrence.

B 'ives in apartnent w his wife, but she slept through the whole
t hi ng.

Not hi ng furt her.

*x0635 hours / Apt.

Knocked several tines - no answer.

**0640 hours / Apt. IR
I ——
e
I told nme the follow (organized / recorded):

B 2s wakened around 0230 or 0300 by a "huge crash". He initially
thought that it was a car accident. (Later, after [Jjjjjjj had witnessed the
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whol e incident, he assuned that the crash he heard was the w ndow to
apartnent 60 breaking.) |l i urped out of bed to |ook out the front of
his apartment (which faces Creekside Dr.). |l saw "six" police officers
running fromthe area IFO his apartnent to the green belt area behind his
apartment. (NOTE: That area is in between the front of apt. 60 [the scene
| apartnment] and the back, fenced-in porch area of |Jjjjjji] arartnent).

Il vent to the back porch area to | ook. He saw officers attenpt to kick
t he door open unsuccessfully. Then he watched thementer the tall narrow
wi ndow next to the door to enter the apartnment (at first he said the

of ficers broke the window, but |ater he said that it was al ready broken, so
it nust have been an easier way to enter).

heard shouting, " IIINIEGgGg@gd@gNNEEEEEEEE sior it You don't
want to do this. Stop it." |Jjjij2' so heard soneone yelling "Get down."
nore than two tinmes. The voi ces (whom he assuned were police officers)
were shouting for about thirty seconds. Then he heard six to ten shots
fired. Then his girlfriend and hi mgot down on the floor of the apartnent
for safety.

After things had cal med down for about one-half hour, JJjii and his
girlfriend went back to bed.

IC d not see any civilians exit the apartnent.

saw the fire truck arrive, but he did not see any fire fighters.
B saw AMR arrive on the scene. |l saw the paranedics rush to the
scene.
I did not see anyone performng first aid on anyone.

Il coes not know the subjects who live in the scene / apartment.

Bl c't the police officers behaved appropriately during their tinme on
scene.

I told me the follow ng (organized / recorded):
B vwoke up the sane tinme that [ woke up. She did not hear the
crash; her boyfriend woke her up. |l heard peopl e shouting "Arthur,

don't do this." several tines, over and over.

She | ooked out the front wi ndow and saw the police car. Then she went to
the back window to watch "a crowd of people" run to the scene. JJjjjij coul d
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not see the scene / apartnent because she's too short to see over the porch
wal | .l heard a |l ady saying "police" over and over again - around four
times. I originally thought that soneone was saying call the police,
but [ ater she thought about it and realized that the police were already on
scene.)

Il hear d about five gun shots. Then she got down on the floor. She
started crying because she was scared. She didn't know what was goi ng on,
and she was imagi ning that there was a gun battle going on, not necessarily
w  police invol ved.

- saw t he anbul ance arrive, but she did not see the fire truck.
She did not see anyone performng first-aid.

B did not know the subjects that lived in the scene / apartment. She
has never heard conflict cone fromthat specific apartnment in the past.

felt that all the police officers behaved professionally. R
didn't really know what they were doing. She was still in shock.

*+0704 hours / Apt. |
0000 0O
-

I (o'd e the follow ng (organized - recorded):

went to bed around 0200 or 0230 hours. Around 0300 hours, he
was wakened by his wife. He heard sone scream ng and runni ng and sone
commotion. Shortly thereafter, | BBl heard a "pop-pop-pop”, then
about a five or ten second pause, then another "pop-pop-pop”. | then
heard nore commotion and yelling, and perhaps a car drive into the area or
sonmeone near the bushes outside of his apartnent.

B! | eved the "pops” were gun fire, but he told his wife that it
was just fire crackers.

After a short tine, all was quiet again, so he went back to sl eep.
Not hi ng furt her.

I o' d me the followi ng (organized - recorded):

Around 0300 hours, | hecard a wonan screanm ng which sounded cl ose
by. I s2a d that yelling, scream ng and arguing then continued for
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about 15 to 20 minutes. Then the arguing got nore intense. She heard
sonmeone scream "Sonebody do sonething". That's when she woke her husband

up.

heard a siren approaching. Shortly after the siren, || N D NN
heard four gun shots, then pause of a few seconds, then four nore gun shots.
Then everythi ng went quiet.

never | ooked out side of her apartment to see what was goi ng on.
She was scared. She stood by her front door for a few m nutes and heard
some of her neighbors stirring, tal king and opening their doors.

B 'cnt back to sleep.
B cver | ooked outside to determ ne what was goi ng on.

*x0725 hours / apt .
| |

refused to let us in her apartnment to speak to her. She only
peered out from behind her partially opened door. It was obviously by her
denmeanor and her husband' s deneanor (who was al so peering from behind the
door) that they were trying to rush the interview al ong.

It ol d ne the follow ng (organized):

Around 0322 hours (by a clock on her wall), | v“as wakened by four or
five gun shots. There was an approx. 10 second pause, then she heard four
or five nore gun shots. |l rever | ooked out of her apartment to see

what was going on. |l d dn't phone the police.

Her husband sl ept through the incident and w tnessed not hi ng.
Not hi ng further.

**0730 hours / apt. |l

W TNESS: |
WTNESS: |

(Recorded) See Inspector Hernandez report for details of these interviews.

**0820 hours / apt. K

CONTACTED PERSON: |
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did not see or hear anything occur. He was sl eeping during the tine
frame of the incident.

*+0823 hours / apt .

Knocked several times - no answer. According to | the
residents of this unit are EMI"s and often not hone.

**0824 hours / apt. N

Knocked several times - no answer. According to |l t he
residents of this unit |eave very early for work.

*+0830 hours / apt. [

| NTERVI EVED PERSON: -

B d not witness anything. He slept through the incident. H's
parents were gone to work, but he believed that they did not w tness
anyt hing either.

I gave I v card w ny contact nunber. | asked himto direct his
parents to phone ne if they did in fact witness anything. | never received
a phone call fromthem

**0831 hours / apt. "

CONTACTED PERSON: |

B! ept through the entire incident. She did not know what occurred.
She went for a jog and asked an officer in front of the conplex what was
goi ng on, but he did not give her any expl anati on.

**0835 hours / apt.

CONTACTED PERSON: |

her 13 y.o0 sister and her parents all slept through the incident.
They | earned of the incident on the norning news. | rarents vwere
bot h at work.

I gave "y card. | directed her to tell her parents to phone ne if
they did in fact witness anything. | have not heard fromthem
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**0837 hours / apt. |l

| NTERVI EVED PERSON: - |
-

| NTERVI EWNED PERSON:

CONTACTED PERSON: |

heard "sonmething in the mddle of the night". She was not sure of
the time. She thought is sounded like a | arge vehicle going over a bunp.
She never | ooked out to see what made the noi se.

I caughter, gave a sinmilar statement. She awoke in the middle
of the night to the sound of a bunping noise. It sounded like a | arge,
over-sized tires going over speed bunps. She never | ooked out to see what
was goi ng on.

I usband, slept through the night.
***0842 hours / apt. I

Knocked several tines - no answer.

*+0843 hours / apt .

Knocked several tines - no answer.
**0844 hours / apt. [N

Knocked several tines - no answer.
**0845 hours / apt. | IR

W TNESS: |
CONTACTED PERSON: [

It o/ d ne the follow ng (organized - recorded):

Around 0330 or 0340 hours, | Vas watching novies in his room
upstairs. He heard what he thought were fireworks, around 5 to 7
explosions. | di d not think much of this, since where he cones from
in the Ukraine, fireworks are comon, especially around new years.
However, then he heard sirens. |l ' coked out of his w ndow, and he
saw that two police cars were already outside, parked in the conplex's
drive way.
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t hen saw another police officer arrive. He could not see if it was
a male or female police officer. The officer ran into the conpl ex, near
t he 1450 buil di ng.
Later |l saw an anbul ance and a fire truck arrive.

di d not see anyone get hurt or receive first aid. He saw a wonman
get into an anbul ance and talk to sonmeone, but she appeared fine.

B saw acivilian female and a civilian male each get into a separate
police car. They were not in handcuffs. They police drove themfromthe
scene. He did not get a good | ook at the civilians.

Around 0415 hours, cxited his apartnment to talk to a news reporter.
He asked the reporter what had happened, but the reporter did not give him
any i nformation.

I 2t ched the police tape off the scene.

Not hi ng furt her.

B s! ept through the night and did not hear or see anything.

**0859 hours / apt Il

Knocked several tines - no answer.
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Assignment Information

Assigned to: P464 - WALLACE, LIZ Rank:

Capacity: SUPPLEMENT  Org unit: PROPERTY UNIT

Assigned on: Dec-27-2012 (Thu.) 1526 by: P464 - WALLACE, L1Z
Report due on: Dec-27-2012 (Thu.)

Submission I nfor mation

Submitted on: Dec-27-2012 (Thu.) 1526

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION

Author: P464 - WALLACE, LIZ

Related date/time: Dec-27-2012 (Thu.)
SUPPLEMENT - SEARCH OF ANTHONY BANTA' S BEDROOM
On 12/27/ 2012 at approximately 1330 hours, Detective Hurlbut and I went to
1450 Creekside Drive #60 to conduct a nore thorough search of Anthony
Banta' s bedroom

In his bedroomwe |ocated the followi ng itenms which were photographed,
coll ected and | ogged into evidence:

Fireworks - Six, 8 oz. Sky Rockets, four Scorpion Sky Rockets, eight boxes
of Morning Aory sparklers, located in the |ower right corner of Banta's
bedr oom cl oset .

Bl ack, Mead, notebook, found underneath Banta's bed.

Yel | ow, pad of paper with witing, found on Banta's mattress.

Bl ack, tin box, found on top of Banta's dresser inside his closet. |nside
the tin contained several personal notes and cards.

Smal I, bl ack, Mead, note pad, found on Banta's bed frane.
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Smal| glass jar containing marijuana found inside the top drawer of Banta's
cl oset dresser. | later weighed the marijuana which had a net wei ght of
approxi mately 6.4 grans.

Small, zip |lock baggie, containing a small anount of marijuana found inside
the top TV stand drawer. | |l ater weighed the baggie of marijuana which had
a gross weight of approximately 1.5 grans.

One, burnt orange pill, with "I-2" inprinted on one side of the pill. The
pill was found on the floor behind the side Banta's bed near the baseboard.
The pill appears to be 200ng of I|buprofen based on its col or, shape and
mar Ki ngs.

Sutter County Sheriff's Departnent business card with a case nunber of
"09002257" handwritten on the back. The card was found on the floor
between the wall and TV stand. | called Sutter Co. Sheriff's Ofice and

| earned the case was a fraud investigati on where soneone (unknown suspect)
made fraudul ent purchases using Banta's bank account or credit card

i nformati on.

After Detective Hurlbut and | left the apartment, Sgt. Hopkins handed ne a
bl ack, Nautica, jacket which was inside a brown paper evidence bag. She
asked nme to take the jacket to the station and log it into evidence. She
told me the jacket had been hit with a bullet which came fromthe
downstairs closet of the next door neighbors in apartnent #59.

Detective Hurlbut and | returned to the police station and | ogged the above
itens into evidence.

SUPPLEMENT - CHP CAD RECORDS & DI SPATCH TAPE:

On 12/ 28/ 2012 at approximately 0815 hours, Detective Sgt. MlLaughlin told
me the CHP dispatch recording was ready and asked nme to pick it up. |
called CHP's Gol den Gate Conmuni cation Dispatch Center located in Vallejo
and was told I could pick it up fromtheir D spatch Supervisor after 0930
hours.

At approximately 0945 hours, | arrived at CHP's Dispatch Center and picked
up the recording fromPublic Safety D spatch Supervisor Caroline Law ence.
The recording was on CD along with digital copies of their CAD records. |
returned to Wal nut Creek PD and | ogged the original CHP recording and CHP
CAD records into evidence.
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Assignment I nformation

Assigned to: P433- MOORHOUSE, SCOTT Rank: DETECTIVE

Capacity: INTERVIEW WITNESS(ES) Org unit: PROPERTY UNIT
Assigned on: Dec-27-2012 (Thu.) 1538 by: P433- MOORHOUSE, SCOTT
Report due on: Jan-01-2013 (Tue.)

Submission I nfor mation

Submitted on: Jan-02-2013 (Wed.) 725

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P433 - MOORHOUSE, SCOTT
Related date/time: Jan-02-2013 (Wed.) 718

On 12-27-12 at about 0430 hours, | was off-duty and received a phone call
fromDetective Sgt McLaughlin. Sgt MLaughlin advised ne there had been an
of fi cer-invol ved shooting and requested ny response to WCPD.

After arriving to WCPD, | was briefed on the incident and assigned to be
partnered with CCCDA Seni or |nspector D Hol conbe. |nspector Hol conbe and |

were tasked with conducting witness interviews of | ] B
 JEuy

At about 0625 hours, |nspector Holconbe and | interviewed
in the 2nd floor interview roomat WPD. This interview was audi o/ vi deo
recorded. | later down | oaded the recording of the interview onto DVD and

booked a copy into WCPD evi dence. See | nspector Hol conbe's report for
details of the interview

At about 0705 hours, Inspector Holconbe and | interviewed Sara Walt in the
2nd floor interview roomat WCPD. This interview was audi o/ vi deo recorded.

| later down | oaded the recording of the interview onto DVD and booked a
copy into WCPD evi dence. See |Inspector Hol conmbe's report for details of the
i nterview.
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At about 1115 hours, Inspector Hol conbe and | interviewed | n the
2nd floor interview roomat WCPD. This interview was audi o/ vi deo recor ded.

| later down | oaded the recording of the interview onto DVD and booked a
copy into WCPD evi dence. See |nspector Hol conbe's report for details of the
i ntervi ew.

At about 1300 hours, |nspector Hol conbe and | conducted a search of Banta's
Volvo (Ca# ) . i ch was parked on the street in the area of 1480
Creekside Drive. Inspector Hol combe had the keys to the Vol vo, which he

| ocated in Banta's apartnment. The search of Banta's Vol vo was negative for
any evidence or contraband. | took digital photos of the Volvo using ny
departnent issued i Phone. | |later down | oaded the photos onto a CD and
booked theminto WCPD evi dence.
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Assignment I nformation

Assigned to: P412 - KEAGY, TAMMY Rank: DETECTIVE
Capacity: INVESTIGATE / Follow Up  Org unit: PERSONS UNIT
Assigned on: Dec-28-2012 (Fri.) 1407 by: P412 - KEAGY, TAMMY
Report due on: Dec-28-2012 (Fri.)
Submission Infor mation
Submitted on: Dec-28-2012 (Fri.) 1407
Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)
Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion
Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P412 - KEAGY, TAMMY
Related date/time: Dec-28-2012 (Fri.)

On 12/27/ 12, at 0456 hours, | was contacted by Detective Mangi ni regardi ng
an officer involved shooti ng.

On 12/27/12, at 0608 hours, | arrived at WCPD and attended a briefing
regarding the incident. In the briefing, |I |earned that Anthony Banta (DOB
) Ves killed in the altercation involving WCPD of ficers. CCC DA

I nspector Eric Solzman and | were asked to contact Banta's famly and
notify them of his death.

On 12/27/12, Inspector Solzman and | drove to in
When we arrived, | knocked at the door and a nmal e answered. Both

I nspector Sol zman and | identified ourselves. | asked the male if it was

the Banta address and he said yes. | asked if he was ||l and he said

yes. | verified that he was Anthony Banta's father. ||jjjjJJJBEE2 ' oved us

in and we spoke to i and his wife Refer to |Inspector

Sol zman's narrative for details regarding the death notification and

i nterview.

On 12/27/12, we |earned that| 333 '2s Ant hony Banta's biol ogical

mot her. Inspector Solzman and | drove to | house at
I - d attenpted to contact | "o one was hone, so
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| left ny business card.

Wile at the | csi dence, | received a voice nessage from | N
I couesting the CCCSO Coroner's office tel ephone nunmber. | called
B back. After providing il t he nunber, | asked her the best way to
contact | B said they already spoke with |2 d she
was aware of the situation. | be'ieved I Ves traveling to

Wal nut Creek.

I called | Ec:' | rhone and a nmal e answered. He identified hinself
as | I husband and Anthony's stepfather). He said they
were enroute to Wal nut Creek. He said i Was upset and coul d not speak
to me on the phone. | advised il to 9o to WCPD and provi ded himthe

addr ess.

When | nspector Solzman and | returned back to WCPD, | was asked to contact
the Anerican Medi cal Response (AMR) teamthat responded to the scene and
interview crew. | contacted AMR and was advi sed that the team who

responded to the scene was not back on duty until 1700 hours.

On 12/27/12, at 1700 hours, | went to the AMR building at 5151 Port Chicago

H ghway in Concord. | net with the enpl oyees who responded to the scene.
The unit that responded to 1450 Creekside Drive for the incident was unit
#146. That unit consisted of 2 enployees and 1 intern. | interviewed each

subj ect separately with their supervisor (Wllow) in the room

John Valton | Vves the first enployee | interviewed. He said he was
an Emergency Medical Technician with Anmerican Medi cal Response. Walton told
me the follow ng (paraphrased):

On 12/27/12, sonetine around 0300 hours, they were dispatched to an
of ficer involved shooting at 1450 Creekside Drive in Wal nut Creek. He was
working unit #146 with Gabrielle Harrel and Intern Sarah Snapp.

Oiginally the unit was told to stage, but as they were rolling in they
were cleared to enter. He renenbered a WCPD officer waved themin the
lot. AMR Unit #146 arrived prior to CFD. Unit #146 kept CFD on scene
because of the circunstances regardi ng the shooting.

When they got on the scene, they were directed to an apartnent (Walton
did not recall the apartnment number). Wen they wal ked in the apartnent,
Walton noticed a male on the floor at the bottomof the stairs with bl ood
around him O ficers on scene said he had been shot. They checked the

mal e's vital signs and the subject did not have any. They put the nonitor
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on the subject and ran a strip, but there wasn't any electrical activity
fromthe heart. Gabrielle Harrel pronounced the subject deceased. \Walton
said he was the one who cut the subject's shirt to check vitals.

They cleared CFD, but AMR was notified by officers on scene not to | eave.
Walton didn't see anything that stood out as unusual (other than a dead
body on the ground). It was nmentioned by soneone on the scene that it was
a robbery or burglary. Wen the subject cane downstairs they opened fire.
Wal ton never saw or spoke with the residents because they remained
upstairs. There was a nmale who wasn't an officer standing in front of the
pl ace, but Walton did not know who he was. Walton assuned he was a

nei ghbor. No one el se appeared injured.

| spoke with Intern Sarah Snapp. She told nme the foll ow ng (paraphrased):

She is an intern for AMR and teaned with Gabrielle and John (Unit #146).
Earlier this norning, they responded to Creekside Drive in Wal nut Creek
for a "police involved shooting."

When they arrived, they went inside the apartnent. The police officers
said the guy had broken in and they needed to check himout. The mal e was
lying "linp less” on the floor near the stairs. They put the | eads on him
and Snapp checked the subject for a pulse. Snapp said the subject did not
have vital signs and that he was dead.

The officers said the subject had a knife and was running down the stairs
at themand that is why they shot him CFD arrived after AMR pronounced
t he subj ect deceased. CFD never entered the apartnent.

| spoke with Gabrielle Harrel. She told nme the foll ow ng (paraphrased):

She said she was working early this norning and renenbered responding to
Creekside Drive in WAl nut Creek regarding an officer involved shooti ng.
They found the patient at the bottomof the stairs. Wen they got there
t hey checked the patient and the patient was deceased. They knew he was
deceased because he did not have a pulse and the EKG nonitor (two | eads)
showed not hi ng.

Harrel said they went on scene at 0325 hours, and she pronounced the
subj ect deceased at 0328 hours.

No one on scene really talked to them about what happened and not hi ng
seened noticeably odd. She knew it was a crinme scene, so they tried not
to disturb it. She remenbered wal king in, checking the patient, then
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wal ki ng out. She renenbered officers and ot her nal es around, but she
didn't know who was invol ved. She renenbered passing a busted out w ndow.
CFD stayed outside and never entered.

Al t hough she didn't have a lot of interaction with the officers on scene,
she remenbered they told her the subject came downstairs with a knife and
t hey shot him

Thi s concludes nmy involvenment in the investigation.
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Assignment I nformation

Assigned to: P369 - GORSKI, STEVE Rank:
Capacity: INVESTIGATE / Follow Up  Org unit: PERSONS UNIT
Assigned on: Dec-31-2012 (Mon.) 926 by: P369 - GORSKI, STEVE
Report due on: Dec-31-2012 (Mon.)
Submission Infor mation
Submitted on: Jan-29-2013 (Tue.) 1117
Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)
Approved on: Jan-30-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion
Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P369 - GORSKI, STEVE
Related date/time: Dec-31-2012 (Mon.) 927

On 12/ 27/ 12 at 0325 hours, | was notified of an officer involved shooting.
| responded to the scene at 1450 Creekside Drive and arrived at

approxi mately 0345 hours. | contacted Sergeant Sugrue who was standing in
front of apartnent 60. Oficers Connors, Giffith and Ezard were near by
along with two civilians that had been inside apartnent 60 during the
shooting. The civilians were later identified as ||} N )0 2
Il A uninvolved nei ghbor named | 2s al so standi ng nearby.
The officers and civilians were all in the same general courtyard area of
the apartnment conplex but no one was communi cating with each ot her.

Sergeant Sugrue briefly explai ned what had occurred and that other than
Oficer Blatz his entire patrol teamwas involved in the incident. There
were no injuries other than the suspect who had al ready been pronounced
dead by AVR. Nei ghboring apartnments had al so been checked to assure no one
was unintentionally struck by gunfire.

There was no nutual aid or other WCPD resources on scene at this point and

the civilians all appeared cold and shaken up. | instructed Sergeant Sugrue
to go to his vehicle and work on call-outs and a nutual aid request through
the Sheriff's Ofice (to handle initial scene security and street coverage).
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| asked Oficers Connors and Giffith to drive | S (o VD |
made it clear they should each take one person and wait in different roons.
I instructed themnot to allow |} (o discuss the incident. |
al so ordered O ficers Connors and Giffith to not discuss the incident with
other officers. | explained that they would be relieved shortly. They said
t hey under st ood.

| stayed at apartnment 60 for a few mnutes until Lt. Edwards arrived on
scene. A Lieutenant and several Deputies fromthe Sheriff's Ofice arrived
10-15 mnutes later. | asked the CCCSO Lieutenant to have a Deputy maintain
a perimeter in front of apartnent 60 and start a crine scene |og.

Lt. Edwards arranged for O ficer Ezard to return to the police station.
Chi ef Bryden arrived on scene and drove Sergeant Sugrue to WCPD at
approxi mately 0420 hours.

Several DA Investigators and WCPD Det ecti ves Mangi ni and Hurl but arrived on
scene. Detectives Mangini and Hurl but were partnered with DA I nvestigators
to inmedi ately canvas the area for w tnesses before residents of the
apartnent conplex left for work.

Lt. Jay Hill and several additional Deputies arrived and naintained scene
control until they were later relieved by WCPD Reserve O ficers. CCCSO
Deputies also handl ed service calls for approximtely two hours.

| returned to WCPD at approxi mately 0500 hours to help coordinate the
i nvesti gation.
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Assignment I nformation

Assigned to: P474 - HURLBUT, MICHAEL (OFFICER) (Former Employee) Rank:
Capacity: SUPPLEMENT  Org unit: PERSONSUNIT
Assigned on: Jan-01-2013 (Tue) 644 by: P474 - HURLBUT, MICHAEL (OFFICER) (Former Employee)
Report due on: Jan-01-2013 (Tue.)
Submission Infor mation
Submitted on: Jan-01-2013 (Tue.) 644
Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)
Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion
Follow Up concluded: Yes

Narrative Text Report # 1
Document: INVESTIGATION
Author: P474 - HURLBUT, MICHAEL (OFFICER) (Former Employee)
Related date/time: Jan-01-2013 (Tue.) 1003
DI SPOSI TI ON:

Pendi ng final disposition from Det. Leonard.
| NVESTI GATI ON:

On 12/27/ 12, at approxinmately 0430 hours, | was tasked with canvassing the
apartnent conplex at 1450 Creekside Dr. to | ocate possible w tnesses of the
di sturbance or officer-involved shooting that had occurred at apartnent
#60. Upon ny arrival at the scene, | was paired with Contra Costa County
District Attorney |Investigator Robert Panplona. The following is a

par aphrased account of ny contacts at the various apartnents:

Bl - ' contacted resident | 'ho stated she was woken up by

approximately five or six gunshots before 0328 hours. She knew it was
around then because she texted a friend at that tine that she had just
heard gunshots near her apartnent conpl ex. She woke her nom

but then went back to sleep. Bl ' eft for work shortly thereafter but
woke both | and her sister | (o notify themthat the

police were on the street outside. il di d not see or hear anything

further. _ was contacted, but she did not see or hear
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anything. | called I - d she told me she heard

two pops whi ch woke her up. She did not see anything and she did not
i nvestigate further.

Bl - ' contacted I /o appeared disoriented and uncl ear of
what we were asking her. She described getting a call from San Franci sco PD
at approxi mately 2345 hours the night before to go to their station for a
drug test. She stated she returned home around 0130 hours but did not see
or hear anyt hi ng.

Il - ! contacted resident |33 o did not hear or see anything
during the course of the night.

- | contacted resident |2 "d her husband
They did not see or hear anything and were notified of the situation by a
friend in a separate apartnent.

Bl ' contacted | o stated he had not heard anything the
ni ght before because he sleeps with earplugs in. He was awoken by the
police lights flashing outside his apartnent, but did not investigate any
further what was going on.

- ' contacted | ho stated she heard sonme yelling and then
approxi mately six pops in the mddle of the night. She could not specify
what time. It was approximately three mnutes in her estimtion from
hearing the yelling to the |ast of the pops. She did not see or hear
anything el se or investigate further.

Il - No answer.
Il - No answer.

- | contacted NG /0 stated they did not see or
hear anything during the course of the night.

- - | contacted _ who stated he did not see or hear
anyt hing during the course of the night.

Bl - ! contacted | /o did not see or hear anything during

the course of the night.

Bl - ' contacted G  eir son I and
daughter | o stated they did not see or hear anything during the

course of the night.
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- | contacted | o stated she got hone that norning around
0430 hours and were not present at the time of the incident. Her roonmate

I 'os with her that night and did not see or hear anything

ei t her.
Bl - o answer.
Bl - o answer.

Bl - ' contacted |0 stated she possibly could have heard
shouti ng, but she could have been dream ng and she didn't wake up or
i nvestigate the noise any further.

Bl - ! contacted | "ho stated she didn't hear anything during
the course of the night.

- - No answer.

-- No answer.

- | contacted |l o stated she did not hear or see anything
during the course of the night.

Bl - ' contacted G /0 St ated they did not
see or hear anything during the course of the night.

-- No answer.
- - No answer.

- | contacted | o stated he did not see or hear anything
during the course of the night.

Bl - No answer.

Bl No answer.
Bl - No answer.
- No answer.

- ' contacted | o stated she went to bed at approxi mately
0230 hours and heard a noise |ater on, but could not describe the noise,
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nor did she get up to investigate it.
Bl - No answer.

Il - No answer.

Bl - ' contacted NN -nd her husband, I
I ( by phone) but neither saw or heard anything during the course

of the night.

See CCC DA Investigator Panplona's supplemental report for further.
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Assignment Information

Assigned to: P407 - REESE, TRACIE Rank: SERGEANT/SUPERVISOR
Capacity: INVESTIGATE / Follow Up  Org unit: PROPERTY UNIT
Assigned on: Jan-03-2013 (Thu.) 813 by: P407 - REESE, TRACIE
Report due on: Feb-02-2013 (Sat.)

Submission I nfor mation

Submitted on: Feb-07-2013 (Thu.) 1648

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Feb-28-2013 (Thu.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P407 - REESE, TRACIE
Related date/time: Jan-03-2013 (Thu.) 813

On 12/27/12, | received a phone call from Li eutenant Gorski regardi ng an
of ficer-involved shooting. | responded to WCPD, where | was briefed on the
i nci dent .

I went to 1480 Creekside Drive #60, along with other investigators, and
surveyed t he scene.

I responded to the Mariott Hotel, where | nmet with CCCDA Investigators and
DA Grove. Inspector Conaty and | interviewed Sergeant Sugrue and Oficer
Giffith. Both interviews occurred in the San Di ego conference roomon the
third floor at the Marriott Hotel, in Wal nut Creek.

At approximately 1241 hours, Inspector Conaty and | interviewed O ficer
Giffith. Also present in this interviewwas Oficer Giffith' s |egal
representative, Attorney Joseph Lucia. Prior to speaking with Oficer
Giffith, Inspector Conaty and | explained to Oficer Giffith that this
was a crimnal hom cide investigation and that she was not conpelled to
participate in the interview and was free to | eave at anytine. Oficer
Giffith said she understood and wi shed to speak with us.

Oficer Giffith told us the follow ng through a series of questions
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(organi zed and summari zed):

She has been a police officer for approximately 11 years. She attended
the Butte police acadeny in 2001. During the police acadeny she received
instruction on police tactics and how to respond to incidents involving
deadly force. In 2002, she was hired by the Susanville Police Departnent
where she worked until 2008. In 2008, she left Susanville PD because she
was hired by the Wal nut Creek Police Departnent. She has since received
nunerous hours of training on firearns and police tactics. She is
currently assigned to a graveyard shift that works Sunday through
Wednesday ni ght from 2130 hours to 0730 hours.

On 12/27/ 12 she woke up at approxi mately 1800 hours, ate dinner and then
wat ched television with her fiancé. She left for work at 2030 hours.
Not hi ng remar kabl e occurred at hone prior to |leaving for work or on her
drive to work. She neither consunmed al cohol, nor any nedication prior to
wor k. At approximately 2105 hours, she arrived at work and put on her
police uniform which she described as the departnent approved BDU
(Police UWility Uniform, that has a silver cloth badge, two cloth

pat ches on her arns (WCPD uniforns have WAl nut Creek Police patches on
both arns), and her name across her uniform She put on her duty belt,
whi ch consi sted of her duty weapon, two fully | oaded nagazi nes, a snal
flashlight, a baton, pepper spray, two pairs of handcuffs, two keys and a
Taser. Her departnent issued duty weapon is a .40 caliber G ock (node

22) pistol. She is right handed and carries her weapon fully | oaded,

whi ch she stated is 15 rounds in the magazi ne and one in the chanber. At
2130 hours she attended briefing and was in her patrol car by 2200 hours.
During her shift she responded to a vandalismcall and spent tine
witing police reports. Nothing out of the ordinary occurred before
bei ng di spatched to this incident.

Just prior to this call, she was eating in her patrol car while parked in
the parking ot of 2741 N. Main Street. Oficer Connors and Ezard were
al so parked in this parking lot at the time of the call

The call was di spatched as a suspi cious circunstance in progress at 1450
Creekside Drive. Dispatch advised they received a call fromthe fire
departnment regarding a man in an apartnment with a knife. D spatch had no
further information. Wiile en route to the call, the dispatcher advised
she was able to speak with soneone inside of the apartnent. The caller
said they were inside of a bedroomand then the dispatcher heard a
struggl e.

Wien Giffith was al nbst on scene the di spatcher advised the |ine went
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dead and that the dispatcher | ost contact with the caller. She

arrived at 1450 Creekside Drive at the same tine as O ficer Ezard. Wen
she arrived, she noticed two patrol cars were already on scene, one of
whi ch was Sergeant Sugrue's patrol car. As she exited her patrol car she
heard a woman scream ng. She could not nake out what the woman was
scream ng, but it sounded |ike she needed hel p. She and O ficer Ezard
ran towards the woman's voice, which led themto the exterior of the
apartnent (#60).

As she approached the apartnent, she heard O ficer Connors yell
repeatedly, "drop the knife, drop the knife, put the knife down" over and
over. O ficer Connors' voice was comng frominside of the apartnent.
She then noticed a | arge kitchen wi ndow, next to the front door that was
al nrost conpl etely broken out. She didn't know if the subject with the
kni fe broke the window or if the officers broke the wi ndow to get inside
of the apartnment. She and O ficer Ezard decided to enter through the

wi ndow, instead of the front door because the w ndow appeared to be the
qui ckest way inside. Oficer Ezard entered the wi ndow first and then she
foll owed. After she wal ked through the broken wi ndow, she rounded a
corner that led to a small hallway. She immediately saw O ficer Connors
and Sergeant Sugrue at the bottom of a staircase, with their backs
against a wall, and their handguns drawn (She was famliar with the

| ayout of the apartnment and knew the bedroons were upstairs). Oficer
Connors was on the right side (as you |look up the stairs) and Sugrue was
to the left of Connors. She heard O ficer Connors yell, "drop the

knife, drop the knife." She ran fromthe kitchen to the staircase and
whi |l e doing so she drew her duty weapon. She heard Sergeant Sugrue say,

"soneone get the Taser, I'mnot sure if this thing is real."” She heard
O ficer Ezard say he had his Taser, however, she did not actually see
Oficer Ezard with his Taser. Oficer Connors said, "I think it's real,
| think it's real."” Oficer Connors continued to tell the subject to

"drop the knife" over and over, which seened like "forever.” Giffith
then said, "Then the shooting started."” She saw O ficer Connors and
Sergeant Sugrue were backed into the corner at the bottom of the
staircase. Then all she heard was the "thundering sound"” of a guy running
down the stairs. The noise sounded |ike "el ephants” running down the
stairs. She | ooked up the staircase; however, due to an obstructed vi ew
she only saw the subject's feet and legs "flying" at Sergeant Sugrue and
O ficer Connors. Based on her training she knows that even if soneone is
shot that does not necessarily nmean the threat is going to i nmedi ately go
down. She fired her duty weapon at the subject in an attenpt to stop him
before he got to Connors and Sugrue. She didn't know if "he was going to
kill themor what." After she fired her weapon they all retreated

towards the living roomand the kitchen. She and Connors retreated to
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the living roomand Sugrue and Ezard retreated to the kitchen. She heard,
who she thought was Sergeant Sugrue yell, something to the effect of
"stop noving" or "don't get up." She | ooked over and saw t he subject was
on his side and was using his elbows to either crawl or get up. She

said the subject, "just wouldn't stop." She believes it was Sergeant
Sugrue who "had to" shoot one nore round at the subject. After the fina
shot, she saw that the subject had a hole in his head and was bl eedi ng
ever ywher e.

She | ooked around and saw that sone of their rounds went through the
apartnent wall towards the adjacent apartnent. She went next door and
checked the welfare of the neighbors. The resident told her they were
upstairs at the tinme of the shooting and were fine. The only statenent
that they provided was that before they heard gun shots they heard
scream ng, yelling and gl ass breaking. They told her they were scared
during the incident. They provided nothing further. (Giffith did not
specify the apartnment nunber to this unit)

She returned to the apartnent and saw O ficer Ezard checki ng the subject
for a pulse. She heard Oficer Ezard say, "there's no pulse, there's no
pul se."” She then took out her departnent issued i Phone and took pictures
of the scene. She |later gave her i Phone to Detective Cerstner.

At the end of Giffith's initial statement | asked Giffith to clarify
where she was in relation to the subject when she first fired her weapon.
Giffith told nme the foll ow ng:

When she shot her firearmthe officers were positioned in the follow ng
manner: They were all at the bottom of the staircase and | ooking up the
stairs. Connors was closest to the wall in the corner, Sergeant Sugrue
was to Connors' left, Ezard was to Sugrue's left, and then she was to the
| eft of Ezard. The four officers were standing very cl ose together and
all were | ooking up the staircase. From her perspective she coul d not
see the subject at the top of the staircase. Even though she coul d not
see the subject, she was confident the subject had a knife in his hand
due to the conmands O ficer Connors gave the subject, as well what

di spatch had advised themat the tine of the call. Oficer Connors was
very loud and clear as she told the subject to drop the knife, "over and
over."

Her best recollection as to the initial sequence of events was the sound
of "el ephants running" down the staircase and then she heard 2-3 shots
fired fromthe other officers. The sound of the subject running down the
staircase and the first shots were very close together. The first tine
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she saw the subject he was upright and running down the stairs. At first
she could only see his |l egs and feet. She thought Sugrue and Connors

must have m ssed when they shot their firearns at the subject and/or he
had on body arnor since he was still able to run down the staircase
towards them Wen she saw his shins and thighs she shot 3-4 quick rounds
fromher firearmat the subject. She believes the subject was

approxi mately three quarters of the way down the staircase and/or

approxi mately 5-10 feet from her when she fired her weapon at him She
never saw the subject with a knife in his hand.

After she shot her firearm she was pushed towards the kitchen because
everyone was retreating away fromthe subject. At that time she | ost
sight of the subject. She next saw the subject when he was at the bottom
of the stairs. She was standi ng between the kitchen and the |iving room
and had an unobstructed view of the subject. She heard Sergeant Sugrue
gi ve conmands to the effect of, "stay down, stay down, stop noving" as

t he subject used his upper body and el bows to crawl or get up. She said,
"one round then went off."

She did not shoot her firearmafter the subject was at the bottom of the
stai rcase.

At the time of the incident, she had a flashlight nounted on her gun,
whi ch was on. She al so renenbered the area being well lit, with a
hal | way and kitchen |ight on.

She al so heard the Taser deployed one tinme, right around the sanme tine as
the initial gun fire. She heard a "clicking" noise which she recogni zed
as the Taser not working. She also recalled seeing the depl oyed Taser
wires on the floor. She does not recall hearing the subject ever say

anyt hing. She did not give commands to the subject because she did not
want to talk over O ficer Connors because she wanted the subject to hear
O ficer Connors clearly.

I nspector Conaty asked Officer Giffith about her training on edge weapons
and how she felt during the incident. Oficer Giffith stated that it has
been engrained in her that if a subject is within 21 feet of you with an
edged weapon, "they got you." She knew the subject was closer than 21 feet
during the incident. She advised not only did the subject have tinme, but
he al so had gravity and sheer force. She said it only took a junp for him
to close the distance and that, "it went so fast." She said there was
not hi ng el se they coul d have done. She knew there was a struggle upstairs
and was scared that the subject would turn back towards the two victimns.
She knew they had to get up the stairs quickly.
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I nspector Conaty asked Officer Giffith if she was scared. Oficer
Giffith said, "I was absolutely petrified." Oficer Giffith said, "I
have had close calls, but nothing like this."

She advi sed she was not injured during the incident.

Oficer Giffith said she has never had contact with the subject before,
nor has she ever been to that specific apartnent.

Oficer Giffith said she gave one of the victins a ride to the station.
The only thing the victimsaid to her is that the subject was her roommate.
She told the victimthey shouldn't talk about the incident. (Oficer
Giffith did not state the nane of the person she transported)

| asked Griffith and J.Lucia if they had anything to add or had any
guestions. Both said they did not.

| later placed the recording of the interview that |nspector Conaty
provi ded nme into WCPD evi dence.

See I nspector Conaty's report for Sergeant Sugrue's statenent.
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Assignment Information

Assigned to: P474 - HURLBUT, MICHAEL (OFFICER) (Former Employee) Rank:

Capacity: SUPPLEMENT  Org unit: PERSONSUNIT

Assigned on: Jan-04-2013 (Fri.) 1105 by: P474- HURLBUT, MICHAEL (OFFICER) (Former Employee)
Report due on: Jan-04-2013 (Fri.)

Submission I nfor mation

Submitted on: Jan-04-2013 (Fri.) 1105

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes
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Assignment Information

Assigned to: P474 - HURLBUT, MICHAEL (OFFICER) (Former Employee) Rank:
Capacity: SUPPLEMENT  Org unit: PERSONSUNIT
Assigned on: Jan-04-2013 (Fri.) 1106 by: P474- HURLBUT, MICHAEL (OFFICER) (Former Employee)
Report due on: Jan-04-2013 (Fri.)
Submission I nfor mation
Submitted on: Jan-04-2013 (Fri.) 1106
Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)
Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion
Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P474 - HURLBUT, MICHAEL (OFFICER) (Former Employee)
Related date/time: Jan-04-2013 (Fri.) 1106

| NVESTI GATI ON:

On 12/27/ 12, during a search of BANTA' s room at 1450 Creekside Dr. #60, a
smal | anount of fireworks were seized. | placed themin the vault to be
destroyed by the Wal nut Creek PD Bonb Teamat a later tine and date.

Not hi ng further.
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Assignment Information

Assigned to: P343 - JEHA, BILL (Retired) Rank: DETECTIVE

Capacity: LEAD INVESTIGATOR (FOR INVEST DIVISION ONLY) Orgunit: PERSONSUNIT
Assigned on: Jan-06-2013 (Sun.) 1440 by: P376 - LEONARD, GREG

Report due on: Feb-05-2013 (Tue.)

Submission I nfor mation

Submitted on: Feb-20-2013 (Wed.) 1659

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Feb-28-2013 (Thu.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P343 - JEHA, BILL (Retired)
Related date/time: Jan-09-2013 (Wed.)

| NVESTI GATI ON:

On 1/7/13 | conducted follow up investigation on this case. | received a
copy of the Cellebrite records from BANTA's cell phone, which had an
extraction date of 12/27/12. | reviewed the records and it revealed the
fol | ow ng:

- Cal endar

- Mssed Calls-36

- Incom ng calls-20

- Qutgoing calls- 48

- Chats-38

- 1 Messages-36 wW 2 del eted nessages
- Contacts -89

- Notes- 29

- MVS nessages- 58 w 4 del eted

- Searched Itens-7

- SMS nessages- | nbox-70 w 2 del eted, Sent-25
- Voice mail- 41 w 2 del eted

- I mages- 14
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BANTA made his |ast outgoing phone call on 12/23/12 to |l o was
later identified (|33 2s 2 rossible girlfriend. The night prior
to his death, BANTA' s last call received was on 12/24/12 from his nother.
BANTA's | ast three text nessages were to and from i dated 12/27/12.
The first was from BANTA at 9:04 am "Jjjjjjare you awake?" The second al so
fromBANTA , at 9:11 am "I just want you to know you are a beauti ful
person.| hope you had sweet dreans."

The last was fromjjij: at 11:35 am "Hey :) I'Il text you when |'m awake.
| prom se". The report tinme is UTC (Universal Coordinated Tine) which is 7
hours ahead of Pacific tine. So the actual time of the texts were 1:04 am
1:11 am and 3:00am PST (Di spatch call was 3:13am.

In addition to |Jjjiiland his nother, BANTA had received and sent text to
another subject, N 2t () or 12/26/12 at 1930 hours PST.
I had not been identified as of this date. | called the number and |eft
a nmessage.

On 1/8/13 | received a call from Forensic manager G LL, of the CCC Crine
Lab, who gave an initial report on sone evidentiary itens sent in on this
case. G LL stated that the plant material which consisted of a | eafy bundle
tied at one (found on BANTA's dresser) tested negative for any cabi noids
(i.e. Salvia, Spice), but contained eucal yptnol (eucal yptus).

The ashes submitted fromthe ashtray in BANTA' s bedroom was determ ned to
be incense. G LL said other plant material found in the bedroomtested
positive for marijuana. GLL told me she recommend the toxicol ogy on
BANTA' s bl ood be sent for an expanded post nortem screen, to detect other
cabinoids in the blood. | sent GLL a fax for that request.

I ! er Vi ev

On 1/10/13 at 1410 hours | spoke to ] by phone. ] | dentified
hersel f with biographical data and said that during the nonth of Decenber,
she had a short relationship with BANTA. JJjjjij tol d ne the foll ow ng
(paraphrased, see Evidence CD recording):

stated she net BANTA on a dating web site on Decenber 13th. They had
several chats and decided to get together. They nmet in person, first on
Decenber 14th where BANTA canme to her apartnent and they "hung
out." [t at ed BANTA spent the night but they did not have sex. They
spent nost of the tine tal king about thensel ves. BANTA tol d |Jjjjiijhe used
marijuana but nothing "heavier" and was into Yoga and neditation. |
t hought BANTA was a " calm well mannered guy" and she was interested in
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getting to know him better. They hung out the entire next day playing video
ganmes and wat chi ng novies. She |ast saw himon the 17th, where they were at
her apartnent for a couple of hours.

I sai d BANTA told her about his last relationship and that he was happy
about ending the relationship because his girlfriend was "controlling."
BANTA also told il he was | ooking forward to taking art classes.
sai d BANTA was excited about starting a relationship with her. BANTA told
B e | oved his roommates and was excited for her to nmeet them

B cver told her that anything was bothering himor that he had trouble
with the police. il sai d the way BANTA spoke about his life, she thought
he woul d not put hinself in jeopardy of being arrested, |let alone put him
in position to be killed.

Il said she left for Florida on the 19th and she and BANTA texted every
day including the night of his death. i sai d they never called each

ot her because they were too busy, so they just text. The texts were short
and consisted of pleasantries |ike "how ya doing, thinking about you."

| asked il about the texts BANTA sent her the night he died. | read the
texts to il and she said she thought those texts were unusual for BANTA.

told nme the "] are you awake?" text was strange because he never
called her "I’ and he never asked her if she was awake. regarding the
l'ast text BANTA sent il '' just want you to know you are a beautiful
person. | hope you had sweet dreans!" | sai d she thought BANTA was
maybe sayi ng goodbye. [Jlist ated she was asl eep when she got BANTA' s
texts and usually would not reply. But she was a little concerned about the
texts so she felt the need to text BANTA back (Hey I'll text you when I'm
awake. | prom se").

sai d she texted BANTA several tinmes when she woke up on the 27th but
did not get a reply. She checked his Facebook account and saw that it was

gone. [ llllsai d she contacted BANTA's ex girlfriend | ©
I (o find out BANTA was decease.

[ It er Vi ev]

On 1/14/13 1 was able to identify from his phone nunber.

had an address in Wal nut Creek | went to that
address and contacted the |easing agent who confirnmed il | ved there. |
I eft another phone nessage for [N

On 1/23/13 at 1633 hours | contacted ]l at his apartnent. | 29reed
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to talk to ne and told me he net BANTA through BANTA's old girlfriend

, in 2008, in Yuba Cty. They didn't becone close friends until they
both noved from Yuba City to Wal nut Creek in 2011, where they were
roommat es. [ lllsai d he and BANTA consistently hung out.

They lived together until August of 2012 then BANTA noved into his
co-worker's house (| B cdescribed BANTA as nostly "laid back"”
and qui et. Wen they hung out together, they would talk about life, in
general . |l sai d during the time he has known BANTA, BANTA had no bad
experiences with the police and as far as he knew, had never been arrested.

| asked ] about BANTA using drugs and he said he knew BANTA used
marijuana on a regular basis and had recently used "nolly" or ecstasy.

said BANTA went to a nusic event with one of his co-workers around
Decenber 1st, 2012 and BANTA tol d |l he used "nol ly." | sai d BANTA
usually tells himeverything and said he had a good experience fromthe
ecstasy, stating, "it made himfeel |like he was on a different plane that
he hasn't been on before nental ly" il said a few days after the nusic
event, he could tell something was a little different about BANTA. R
sai d BANTA seened to have a little nore drive or notivation and their tal ks
were nore "existential." They were nore about trying to find out what
BANTA's |ife was about and why he was here and what choices he nade to
bring himto this point. |Jjjjjlisai d he thought that a book (The M nd of
the Soul) he and BANTA were reading, was also contributing to his different
behavi or .

sai d BANTA' s behavi or was not |ike depression but nore notivated.
The last time |l saw BANTA was on Christmas Eve and he was in good
spirits and was heading up to Yuba Gty. |l sai d he recal |l ed BANTA
texting himafter Christmas in regard to BANTA having a gift for him(a
wal l'et). |Jlllisa d he never was able to neet up with BANTA to get the
wal | et .

| asked Jllabout BANTA's car and that there was information that

was the beneficiary of an insurance policy on the car. |l sai d
BANTA had been saving his noney for a car for awhile. In Cctober of 2012,
BANTA contacted [l and asked himto go with himto buy a car.

| asked why he picked il to 9o with himand he said, "because | was his
closet friend." They drove to a San Rafael deal ership and purchased the
car. When BANTA went to get the loan, the credit union representative told
BANTA to nane a beneficiary in case anything happened to him BANTA
imediately pointed to il and said "I want him" |l sai d he thought
that was odd, because he thought he would give it to his dad. || sai d
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he didn't nmake a big deal because he didn't think anything woul d happen to
BANTA.

| asked Jlll si nce he was a close friend, what did he think happened the
ni ght BANTA died. |l sai d he believed it had to do with the ecstasy he
had taken when he went to the nusic event, early that nonth. He had done
some research on "nolly" and found that there were sone lasting effects,
whi ch may have put BANTA in a horrible state of mnd that he could not
control. | asked i f he was aware of any nedical or nental issues
BANTA was goi ng through and he said he did not know of any. | felt
BANTA' s behavi or that night had to be chem cally induced.

[ I r er Vi evi

On 1/24/13,1 contacted another person (| | dentified as G Town
in BANTA' s phone records, who had made drug references in his texts. | R
told me he was G Town in BANTA' s phone and said he and BANTA grew up
together in Yuba City. |t o' d ne he was one of BANTA' s good friends,
since mddle school. | lisai d he lived in Portland Oregon and | ast saw
BANTA in June of 2012. | asked i f BANTA was into using drugs and he
sai d BANTA used marijuana but that was all he knew of.

| asked Jabout his texts to BANTA in August of 2012, in regard to
“"Vicodin pills.” (A schedule I'll narcotic). |illsai d he recalled the
text conversation and he was aski ng BANTA how nmuch Vicodin pills would sell
for, because il had sone and he needed noney. | asked |y he
asked BANTA and llllisai d he didn't know anythi ng about drugs. BANTA used
to live with some roommates who were "into crazy shit" nmeani ng drugs and

t hought BANTA mi ght know (which BANTA did, giving |JJJJqql 2 rrice of 3 pills
for $10.00). I stated he never knew BANTA to use any "hard drugs" like
Vi codi n.

| asked | hen was the last time he spoke to BANTA and he said he
usual ly spoke to himapprox every 2 weeks. He thought it was early Decenber
when he spoke to BANTA |ast. |l sai d BANTA was in good spirits during
that [ ast conversation and nothi ng was nmenti oned about anythi ng bothering
hi m

[ N sccond intervi ew

On 1/24/13 at 1622 hours | contacted | at WCPD for a follow up
interview. | told | vented to clarify sone issues that were
reveal ed from BANTA's phone records that involved sonme texts from ||} NN
| told I ' had read his earlier statement with DA Investigator

For: P369  Printed On: Jul-08-2019 (Mon.) Page 137 of 194




WALNUT CREEK PD
GENERAL OFFENSE HARDCOPY
GO# 2012-42811 CLOSED 01-000 PC 187 HOM I CIDE

Follow Up Report # 11

Hol conbe regardi ng BANTA's drug use and if he could tell ne if he knew nore
about what BANTA was using. |l sai d to his know edge and know ng
BANTA for so long, he had first hand know edge that he snoked marijuana on
a regular daily basis and had recently used ecstasy.

said in Decenber 2012, BANTA told himhe went to Santa Cruz with
his old roommates (didn't know the nanes) and said he used ecstasy and
didn't get home until 5:00 in the nmorning. BANTA didn't give |2y
details of who he got it fromor how nmuch he took. BANTA told himit was
his first time and he enjoyed the high and had a good tine and it was a
good experi nent.

| asked I about any other drugs and he asked me if | was referring
to his texts about the mushroons (psilocybin) and I said yes. | sa d
he was asking BANTA if he wanted to go view a neteor shower and there woul d
be nmushroons there. | llsa d the person that was supplying the
mushroonms did not come and BANTA didn't go with BBt 0 see the neteor
shower. | asked |l i f he ever did nushroons with BANTA and he said
"no."

| asked Iz Pout the burned material found in BANTA's room and he
said it was incense. He and BANTA enjoyed burning incense, since they |ived
in Yuba CGty. st ated his favorite was called Nag Chanpa, but he

di d not know what BANTA' s favorite was, but knew BANTA |liked to burn big
bundl es of sage. BANTA woul d constantly burn the bundl es of sage and was
into "aura and spiritual energy and that's why he would burn the sage.”

| asked | about the girl BANTA net online and |l sai d he was
unaware of any girlfriend BANTA had. | then read the texts BANTA had with a
person nanmed | 'coarding the ecstasy. |l sai d he did not
know | but the text conversation sounded simlar to the
conversati on he and BANTA had after BANTA admtted to using ecstasy at the
Santa Cruz party.

| asked I f he saw any behavioral changes with BANTA since he used
the ecstasy and | lllsa d he was told BANTA had sone behavior issues
with some co-workers at the salon. |l sai d BANTA's old girlfriend
tol d hi m BANTA was rude to custoners and coworkers, which was unusual .

O her than that, | di d not notice any behavioral changes in BANTA.

[ I 0t e vi evi

On 1/25/13 | and spoke on the phone with |} 2nd she stated she
was BANTA's co-worker at the Amour Sal on. |jjililsai d she was probably the
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cl oset to BANTA as any other salon co-worker. I sai d she knew BANTA
for a couple years, fromwork and he had noved into her house for approx.
three nonths. [Jjjjilisai d during the time she never saw BANTA use any ot her
drugs ot her than marijuana.

| asked llabout a text BANTA sent her regarding "picking up sone
goodies” and if that referred to obtaining drugs. | said it did not
refer to drugs, but she is a baker and she bakes all the tinme and BANTA
woul d enj oy com ng over and eating her baked goods.

| asked i f she had noticed anything bothering BANTA in the |ast nonth
before his death and she said she did not. | asked her about a recent

i nci dent BANTA had at the salon and she did not know of any incident. |
told her that several of BANTA' s friends said he had displayed a bad
attitude toward his co-workers. [Jillsai d she knew that BANTA was |etting
his clients take advantage of himand he had finally stood up to sone of
them which caused a scene, because it was so unusual for BANTA. | asked
B f she would check with other co-workers if they were aware of any
recent incidents involving BANTA. JJJlllsai d she woul d check and have them
contact me. | asked il i f she had a | ' ki ng at the
salon and she said she did. | asked i f ! could speak with I 2at
the salon and [Jjjililsai d she woul d ask her.

[ I N e Vi ev]

On 1/25/13 | received a nessage from who sai d she was unavail abl e
to meet ne today. On 1/28/12 at 1123 hours, | called il and spoke to
her. | tc'd ne again, she was unable to neet ne for an interview |
told her it was very inportant that | speak with her because she may have
some significant information on BANTA. |l ¢' uctantly agreed to speak
to me on the phone. It appeared il Was concerned that | was speaking
to her about BANTA. | asked her what her relationship was to BANTA and she
said they were friends and co-workers. She had been a friend with him since
July 2012. Il sai d she wasn't a close friend, but they would go to
soci al functions together.

| asked I ' f she knew i f BANTA used drugs and she said "I believe he
snoked marijuana." | asked her about any other drugs and she said not that
she knew of. | then asked |Jjjllabout a text conversation she had with
BANTA regarding ecstasy (nolly). | iladmtted to the conversation and
told me the foll ow ng:

She and her boyfriend were going to a "spiritual music festival" in Santa
Cruz on 12/1/13. She asked BANTA if he would like to conme and they were
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going to take ecstasy (the text from | lit© BANTA read " | w Il have ny
friends nolly {ecstasy} & mary jane {marijuana} avail able.") BANTA agreed
to go and texted "Cool |I'm excited, sounds |like a good tine."

B sai d she asked BANTA what kind of ecstasy he wanted. | then read
B he texts she sent to BANTA :

"So picking up goodies for tonorrow. You have sone options. There's stanped
candy for $10 each or there's Mlly for $90 per gram Mdlly don't cone in
capsul es so you can do with it what you want?. | know that's a huge price
difference but it is what it is. Let me know what you woul d want before
noon t onorr ow.

I then read BANTA' s response :

St anped candy can't say |'ve heard of that? But sounds interesting prolly
gonna skip on the nolly though."

t hen sent:
That's just pressed stanped | think they are called yell ow M ckey Muse or
green transformer or sonmething lol, Idk. I"'mprolly just gonna snoke anyway.

| then read her next text to BANTA :

"Wl |l the stanped ones are usually m xed with other substances, which
makes the roll tweaky & you conme down harder sonetines. Milly is just a
great high with very little to no come down. Very clean, pure MDMA, so
that's why it's nore expensive."

Iconfirnmed what | read was what she texted BANTA, but said he never
got any fromher. | asked |l “o had the ecstasy and she said "sone
friend's of mine." |JJJlldi d not want to identify who the friends were. |
asked |l tc tell nme about the nusic festival and she said they left on
Saturday and got to the festival at around 2200 hours. They stayed until
0500 hours. a2 d she did not see anyone give BANTA any ecstasy, but
she wasn't with himthe entire tine. |JJjjjjiidoubted that BANTA took

anyt hi ng because he didn't act like it. They all drove honme in the norning.

| told I ' knew BANTA had taken ecstasy that trip because two of his
closest friends said BANTA told themhe did. |l sa d i f BANTA took
ecstasy, it did not conme fromher. | asked her about her friends giving
BANTA ecstasy and she said "he could have got sonme fromthem but | didn't
notice himas being high."
| told B ' needed her to be honest with me and that she was not in
trouble. | lacai n said she didn't give BANTA any ecstasy. | asked

to ask her boyfriend if he nay have given BANTA the "nolly."
B said she would and call nme back.

I did not receive any response from ||

On 2/19/13 | spoke with CCC Crime Lab manager G LL in regard to the
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expanded toxicology results. G LL confirned the results from BANTA' s bl ood
was positive for ethanol/al cohol, caffeine and marijuana (see NVS | ab
report for details). No other drug netabolites were found in BANTA s bl ood.
G LL stated the acute bl ood | oad woul d show recent usage of a substance
however, urinary anal ysis woul d show | onger term substance use. G LL stated
t he Coroner woul d have BANTA' s urine sanples. | called the Coroner's office
and they informed me they had sent BANTA s urine sanple for and expanded
anal ysis and had not received the results.
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Assignment I nformation

Assigned to: P433 - MOORHOUSE, SCOTT Rank: DETECTIVE

Capacity: SUPPLEMENT  Org unit: PROPERTY UNIT

Assigned on: Jan-07-2013 (Mon.) 1145 by: P433- MOORHOUSE, SCOTT
Report due on: Jan-08-2013 (Tue.)

Submission I nfor mation

Submitted on: Jan-07-2013 (Mon.) 1149

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Jan-23-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION

Author: P433 - MOORHOUSE, SCOTT

Related date/time: Jan-07-2013 (Mon.) 1145
On 1-7-12 at approxinmately 1100 hours, DA Inspector Hol conmbe canme to WCPD
and gave ne Banta's i Phone, which Hol conbe had downl oaded using Cel I Brite.
Hol conbe provided nme with a CD containing the cell phone report from
Banta's i Phone. Hol conbe al so gave nme a CD contai ning the audi o recordi ngs

of the interviews of HEEG—G—

| booked these itens i nto WCPD evi dence.

Not hi ng further.
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Assignment I nformation

Assigned to: P344 - HILL, JAY Rank:

Capacity: SUPPLEMENT  Org unit: PATROL TEAM 5
Assigned on: Dec-29-2012 (Sat.) 826 by: P344 - HILL, JAY
Report due on: Jan-09-2013 (Wed.)

Submission I nfor mation

Submitted on: Jan-04-2013 (Fri.) 1942

Approved on: Jan-05-2013 (Sat.) by: P395- DONLEAVY, JOE (Former Employee)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION
Author: P344 - HILL, JAY
Related date/time: Dec-29-2012 (Sat.) 2135

On 12/27/12 1 was called in to work to assist with this investigation. At

approxi mately 1100 hours, | received a call from Detective Morhouse asking
me if | could photograph the victinms fromthis case, | ] 2d
I

At approxi matl ey 1200 hours, | contacted and in the 2nd fl oor
PD break room and asked themif | could take a few photographs to docunent
their injuries (or lack thereof). Both agreed.

| escorted them seperately across the hall to Lt. CGorski's office to take
their photographs. | first photographed | took a full frontal
phot ogr aph, then additional photos of his hands (both sides) arns, neck and

face. | did not note any visible injuries to
I then brought i n to Lt. CGorski's office and took simlar photos
of her. I did not note any visible injuries on |Jjjjjij but her neck was red

and bl otchy. i said she gets that way when nervous but the redness on her
neck was not an injury.

| booked the photos onto a conpact disc and | ater booked it into evidence.
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Assignment Information

Assigned to: P416 - GERSTNER, KIM Rank: DETECTIVE
Capacity: SUPPLEMENT  Org unit: PERSONSUNIT

Assigned on: Feb-07-2013 (Thu.) 1356 by: P416 - GERSTNER, KIM
Report due on: Mar-09-2013 (Sat.)

Submission I nfor mation

Submitted on: Feb-07-2013 (Thu.) 1402

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Feb-07-2013 (Thu.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION
Author: P416 - GERSTNER, KIM
Related date/time: Feb-07-2013 (Thu.)

SUPPLEMENTAL | NVESTI GATI ON:
On 02/07/2013 | was asked by Sgt. MlLaughlin to do the foll ow ng:

Retrieve Oc. Giffith's work cell phone from evi dence.
Downl oad the photos pertaining to this case onto a disc.
Book the disc into evidence.

Erase the photos fromthe cell phone.

Return the cell phone to Oc. Giffith.

I did the above as requested.
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Assignment I nformation

Assigned to: P343 - JEHA, BILL (Retired) Rank: DETECTIVE
Capacity: INVESTIGATE / Follow Up  Org unit: PERSONS UNIT
Assigned on: May-09-2013 (Thu.) 1319 by: P343 - JEHA, BILL (Retired)
Report due on: May-09-2013 (Thu.)
Submission Information
Submitted on: May-09-2013 (Thu.) 1349
Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)
Approved on: May-15-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion
Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION
Author: P343 - JEHA, BILL (Retired)
Related date/time: May-09-2013 (Thu.) 1321
Investigation Follow up by Detective Jeha

INVESTIGATION:

On 5/9/13, it came to my attention that there were outstanding parking tickets from a vehicle previously
registered to BANTA. Two parking citations had been issued to a 02 maroon Infinity, Calicense plate ||| ] N
on 1/9/13 and 2/6/13. DMV records had release of liability of the Infinity to DANTA, (not BANTA) Anthony at
1450 Creekside Dr, which was BANTA's address. There was a transfer date of 9/01/12.

| contacted the last listed owner, ||| GGG 2 he told me he purchased the
Infinity in March of 2013 from a person in Martinez ||| GGG | s-oke ol

and he told me he purchased the car in Vallejo, from a person named ] who was selling it for his girlfriend

[l s2i d he purchased the vehiclein late August of 2012. | asked [Jjjjwhat i}l ooked
like and he described a person that did not match BANTA. Jjjjjadmitted that he had the Infinity when the
parking cites were issued.

It ismy conclusion that BANTA had sold the Infinity sometime during the summer of 2012 and did not have
anything to do with at the time of his death.
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Assignment Information

Assigned to: P404 - JOWER, BRUCE Rank:

Capacity: SUPPLEMENT  Org unit: PATROL TEAM 2

Assigned on: Jul-24-2013 (Wed.) 1343 by: P404 - JOWER, BRUCE
Report due on: Jul-27-2013 (Sat.)

Submission I nfor mation

Submitted on: Jul-24-2013 (Wed.) 2320

Approved on: Jul-25-2013 (Thu.) by: P369 - GORSKI, STEVE
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1

Document: INVESTIGATION

Author: P404 - JOWER, BRUCE

Related date/time: Jul-24-2013 (Wed.) 2246
On 07/24/ 13 at 1435 hours, | received from WPD Property O erk Shaneki a
Ri | ey TASER/ CEW #X00- 306564 to downl oad. This CEW bel onged to O ficer Guy
Ezard at the tinme of this OS on 12/27/12 at approxi mnately 0321 hours.

On 07/24/ 13 at 1448 hours, | downl oaded this CEWand generated a TASER/ CEW
Downl oad report for X00-306564. At the tine of this download, | noticed
that the CEWtinme was 16 mnutes 32 seconds slower than the tine on the
WCPD desktop (report witing) conputer. | reset the time on this CEWto

mat ch the conputer tinmne.

On this downl oad report, Sequence #0095 shows that TASER/ CEW X00- 306564 was
depl oyed on 12/27/12 @03:04:39 hours local time for a duration of 5
seconds at a tenperature of 23 degrees with a battery life of 20% The
true time of this deploynent should be 12/27/12 @03:21: 11 hours (03:04: 39
+ 00: 16: 32).

On 07/24/ 13 at 1455 hours, | returned this CEWback to Shanekia Riley to be
subm tted back into WCPD evidence. | forwarded this downl oad report to
Records Clerk Jodi Piazza to be added to this case.

This ends ny involvenent in this investigation.
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Assignment I nformation

Assigned to: P458 - WATSON, MICHAEL Rank: DETECTIVE
Capacity: INVESTIGATE / Follow Up  Org unit: PERSONS UNIT
Assigned on: Jul-30-2013 (Tue.) 940 by: P458 - WATSON, MICHAEL
Report due on: Jul-30-2013 (Tue.)

Submission I nfor mation

Submitted on: Jul-30-2013 (Tue.) 940

Checked by: P239 - MCLAUGHLIN, MIKE (SGT) (Retired)

Approved on: Jul-31-2013 (Wed.) by: P239- MCLAUGHLIN, MIKE (SGT) (Retired)
Follow Up Conclusion

Follow Up concluded: Yes

Narrative Text Report #1
Document: INVESTIGATION

Author: P458 - WATSON, MICHAEL
Related date/time: Jul-30-2013 (Tue)

On or around 1-22-13, Detective Jeharequested | conduct an examination of Anthony Banta's laptop computer
to attempt to determine what could have led to his actions toward his roommate and officers on 12-27-2012. The
computer isasilver and black Gateway Model No: W3501. As printed on an affixed decal, Model T-6330u, S

No: I
| used Encase v 6.19.3 and Internet Evidence Finder v 6.0.0.0428 to examine the image of the computer.

| found no information that could help further thisinvestigation. The internet usage and computer usage that |
was able to see did not reveal any potential leads into Banta's actions on 12-27-2012.

As | was unable to locate any information of significance, | did not create aforensic report.

No further action taken.
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